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ATTORNEY GENERAL McGRATH 
Will Address Convention Luncheon 





United States Attorney General, J. Howard McGrath, will address the 
luncheon meeting of the 21st Annual Convention of the Practitioners’ Associa- 
tion. Attorney General McGrath, an engaging speaker, has long been in public 
service, having been Governor of Rhode Island, Solicitor General of the United 
States, United States Senator, and, since August 24, 1949, Attorney General 
of the United States. 














1950 ANNUAL MEETING PROGRAM 





Hotel Jefferson, St. Louis, Missouri 
November 8-10, 1950 





WEDNESDAY, NOVEMBER 8 
Executive Committee Meeting 


The Association’s Executive Committee will meet at 5:30 P. M. to consider 
Committee Reports and discuss other matters. 





DINNER 
Regional Chapter Chairmen 
and 
Members of the Executive Committee 


The Chairmen of Regional Chapters and Members of the Executive Committee 
will have dinner together in the Jefferson Hotel at 7: 30 P. M. 


THURSDAY, NOVEMBER 9 
First Business Session — Crystal Room 
Presiding: ROLAND RICE, President. 
10:00 A. M—Meeting called to order. 


Welcome by E. L. WILLIAMS, Chairman, St. Louis Regional Chapter. 

Announcements by George W. HOLMES, Chairman, Committee on Arrangements. 

Report of ROLAND RICE, President. 

Address by DR. G. LLOYD WILSON, Professor of Transportation, University of 
Pennsylvania, Philadelphia, Pennsylvania. (Topic to be announced later) 

Report of Committee on Nomination by CHARLES W. BRADEN, Chairman. 
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GROUP LUNCHEON 
Association of I. C. C. Practitioners 
in cooperation with 
St. Lowis and Kansas City Regional Chapters 
and 
Traffic Club of St. Louis. 


12:15 P. M. — Ivory Room — Hotel jefferson 
Presiding: GEORGE W. HOLMES, Commerce Counsel, Missouri Pacific Lines, St. 
Louis, Missouri. 
Speaker: HONORABLE J. HOWARD MC GRATH, Attorney General of the United 
States. 





Second Business Session — Crystal Room — 2:30 P. M. 


WHAT CAN BE DONE TO IMPROVE THE ADMINISTRATIVE EFFICIENCY OF THE 
INTERSTATE COMMERCE COMMISSION? 


Lack of Administrative Head by WILBUR LA ROE, JR. 
Suspension Procedure by HARRY C, AMES. 


OPEN FORUM DISCUSSION 


“Cost Finding in Rate Cases” 
: As Viewed by Transportation Authorities 
Users of Transport 
FORD K. EDWARDS, Director, Bureau of Coal Economics, National Coal Associa- 
tion, Washington, D. C. 
Rail Transport 
E. S. ROOT, Chief of Research, Erie Railroad, Cleveland, Ohio. 
Motor Transport 
JOHN R. TURNEY, Turney & Turney, Washington, D. C. 
Water Transport 
GILBERT J. PARR, Director of Research, Waterman Steamship Corporation, 
Mobile, Alabama. 
Freight Forwarders 
(To be announced later) 
Moderator 
NUEL D. BELNAP, Walter, Burchmore & Belnap, Chicago, Illinois. 


Questions and Discussion 
Report of the Treasurer, CHARLES E. BELL. 
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Reception — 5: 30 to 6:30 P. M. 


A Reception for Members and their Guests will be held in the Hotel Jefferson 
following the afternoon business session. : 
Plan to be with us during this social hour. 


ANNUAL DINNER 
7:00 P. M. — Crystal Room — Hotel Jefferson 
Speaker: JOSEPH F. HOLLAND, Attorney-at-Law, St. Louis, Missouri. 


es, St The Incomco Sweepstakes will be run immediately following the dinner. 





United FRIDAY, NOVEMBER 10 


Third Business Session — Crystal Room 
Presiding: ROLAND RICE, President. 
10:30 A. M.—Meeting called to order. 


F THE Election of Officers for 1950-51. 

Report of Special Committee on Revision of Constitution and By-Laws, WILBUR 
LA ROE, JR., Chairman 

(Proposal to increase membership dues) 

Report of Special Committee on Revision of Rules of Practice of I. C. C., 
WARREN H. WAGNER, Chairman. 

Report of the Secretary and Executive Secretary by J. K. HILTNER. 

Presentation of Newly Elected President. 

New Business. 


Adjournment 





PLEASE MAKE YOUR HOTEL 
RESERVATIONS EARLY !! 


ration, 














Cost Utilization in Rate Making 
for Common Carriers * 


By J. HapEN ALLDREDGE, Interstate Commerce Commissioner 


The subject which I have selected furnishes little incentive for the 
use of sonorous phrases or rounded periods, but it is one which should 
appeal to those who are in daily contact with the actual functioning of 
the American transportation system. It has been selected for this ad- 
dress in full appreciation of the fact that it cannot be fully elucidated 
within the time limitations which must necessarily be imposed. It is 
hoped, however, that a modest contribution may be made toward a 
better understanding of the significance of this subject. 


That cost of service is an important element in rate making and 
rate judging is beyond question. Both economic law and the civil law 
of the land agree on this point. The only questions which remain un- 
settled, and which frequently give rise to disagreement and controversy, 
concern, first, the ascertainment of costs and, secondly, the manner in 
which they are employed in the performance of the tasks of making 
rates and, when made the subject of investigation, determining their 
reasonableness and legal propriety. 


While there is nothing in the recognized literature of transportation 
economics, or in the decisions of regulatory commissions or the courts, 
which would lend the slightest credence to the conclusion that costs may 
be disregarded in the pricing of transportation services, it is a fact 
that precise costs, particularly as related to specific services, have not 
always been available and that indirect methods have been used to 
obtain essential information in this respect. The Interstate Commerce 
Commission, in its decision concerning lake cargo coal rates,’ rationalized 
this quandary when it stated that cost has never been out of mind even 
though it has not always been in sight. Cost finding in the common 
carrier field, as recognized by the Commission in the general class rate 
investigation,? has been, and still is, a progressive science. Primarily 
because of the expense involved, the carriers have never kept their books 
in accordance with routine cost-accounting principles. Of necessity, 
therefore, all cost computations are the result of special studies. While 
no one would claim that perfection has been attained, it may neverthe- 
less be said that cost finding has progressed to the point where it can 
be, and is, employed rather extensively in the field of transportation at 
the present time. 

It may be frankly recognized that there is still disagreement over 
the methods employed in the ascertainment of costs. It is not my pur- 
pose, however, to inject myself into such a controversy by engaging in 





* Address before the Thirty-Second Annual Meeting of the Southern Traffic 
League, Savannah, Georgia September 12, 1950. 

1 Lake Cargo Coal Rates, 1925, 101 1. C. C. 513. 

2Class Rate Investigation, 1939, 262 1. C. C. 447. 
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an extensive discussion of cost-finding methods. On the contrary, I 
shall proceed from the premise that reasonably accurate costs are ob- 
tainable.® 

Certain general observations are important in forming a proper 
setting for a discussion of the use of costs in pricing common carrier 
services in this country. Common carriers are regulated, not only by 
the Federal government but by all the State governments. A large 
body of legal principles, some of which are grounded in the common law, 
have been evolved by the courts and the commissions and they must be 
kept in mind in any use of costs in rate making. Limitations on the 
exercise of governmental power in the regulation of common carriers 
are embodied in the Constitution and in the statutes and they must also 
be observed. There are likewise restrictions in the statutes on the free- 
dom of action of the carriers. The composition of the rate structure 
itself should be understood, at least in its general outlines, before this 
economic and legal background is complete. While railroads, in the 
early period of their history in this country, enjoyed a near monopoly 
in transportation, that condition has disappeared. There is now a high 
degree of competition among all agencies of transportation. This fact 
introduces an important element in the use of costs. Finally, the essen- 
tial nature of common carrier costs imposes certain limitations on their 
employment in rate making. 

The body of regulatory law contains many provisions designed to 
protect the public interest, including that of the carriers. Some of 
these provisions have been in effect for more than half a century. Most 
of them have been carefully considered, interpreted and applied by the 
regulatory commissions and the courts. In recent years the Congress 
itself has given concrete expression, in the form of a declaration of 
national transportation policy, to its views as to how the Federal statutes 
should be administered. So far as rate regulation is concerned, it may 
be said that the ultimate purpose of all this body of law is to develop, 
coordinate, and preserve a national transportation system by all estab- 
lished agencies of transport capable of meeting the needs of the com- 
merce of the country, of the postal service, and of the national defense, 
with the general burden of expense necessary to support such system 
fairly and reasonably distributed among all the users of the services. 


I have used the term ‘‘fairly and reasonably distributed’’ with 
deliberation. There is no warrant for the conclusion that the full and 
complete distribution of the general burden of supporting the trans- 
portation system should be made by any formula or method which ex- 
cludes from consideration pertinent economic factors other than costs 
of service. The Interstate Commerce Commission, paraphrasing a de- 

3 The following documents explain the principal cost finding methods developed 
by the I. C. C.’s cost analysts: Statement No. 4725, Explanation of the Development 
of Motor Carrier Costs with Statement As to Their Meaning and Significance, of 
Interstate Commerce Commission, Bureau of Transport Economics and Statistics, 
February, 1949 and Statement No. 2-48, Explanation of Rail Cost Finding Pro- 
cedures and Principles Relating to the Use of Costs, of Interstate Commerce Com- 
mission, Bureau of Accounts and Cost Finding, October, 1948 
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cision of the Supreme Court of the United States and certain provisions 
of the statute itself, has expressed these rate-making considerations as 
‘‘all the essential circumstances and conditions which affect the welfare 
of carriers, of producers, shippers, and consumers and of localities, dis. 
tricts, regions, and territories.’’* 

One will be struck, in reading the decisions of the courts, particu- 
larly those of the Supreme Court of the United States, with reference 
to the use of costs in rate making by and for common carriers, to note 
the meticulous care employed by the courts, while insisting upon the 
observance of costs, to avoid undue restrictions upon the exercise of 
sound judgment in meeting the practicalities of transportation. 

The chief purpose of rates, of course, is to produce revenue for the 
carriers. Common carriers—certainly the general carriers—perform a 
variety of services for which separate rates, subject to reasonable classi- 
fications and groupings, are usually provided. It is from the collective 
body of these rates that a fair return, as that term is generally used by 
the courts and commissions, is to be obtained. 

There is a difference between the standards of reasonableness ap- 
plicable to general rate structures and those applicable to individual 
rates. The employment of costs in reaching conclusions with respect to 
these two categories of rates also varies in some respects. The net return 
to which a carrier or group of carriers is entitled is determinable from 
the aggregate revenues produced from the general rate structure after 
all legitimate expenses have been covered and something in addition is 
left. The profit derived from an individual service may be, and usually 
is, so small as compared to the total that it is of little significance in 
determining a fair return. The Supreme Court of the United States 
has made the distinction, as a matter of law, between net earnings from 
individual rates and from the rate structure as a whole entirely clear. 
It has said that :5 


Where the rates as a whole are under consideration, there is a 
possibility of deciding, with more or less certainty, whether the total 
earnings afford a reasonable return. But whether the carrier earned 
dividends or not sheds little light on the question as to whether the 
rate on a particular article is reasonable. For, if the carrier’s total 
income enables it to declare a dividend, that would not justify an 
order requiring it to haul one class of goods for nothing, or for less 
than a reasonable rate. On the other hand, if the carrier earned 
no dividend, it would not have warranted an order fixing an un- 
reasonably high rate on such article. 


The court has gone further in another case,® stating emphatically 
that : 


There is nothing in the act requiring the use of the net return 
as evidence to fix a particular rate. 





4Class Rate Investigation, 1939, 262 |. C. C. 447, pp. 687 and 688. 
51.C.C. v. Union Pacific R. R., 222 U. S. 541, p. 549. 
6 Dayton-Goose Creek Ry. v. U. S., 263 U. S. 456, p. 483. 
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It would be an impossible task to attempt to divide a fair aggregate 
return for a carrier or group of carriers and apportion an infinitesimal 
part of it to a particular rate as its contribution to the total return. It 
js much simpler and more logical, in considering individual rates, to 
substitute profit for return, looking at the rate as a separate entity. 
Between the two extremes of an entire rate structure and an individual 
rate, however, are substantial segments of the general rate structure which 
may be considered as single rate adjustments. In these cases it is some- 
times possible to determine with reasonable accuracy what might be 
the effect of these adjustments on the aggregate return of the carrier 
or carriers.” 

In the first major attempt to determine in detail the cost of trans- 
portation’ it was discovered that, so far as railroads are concerned, it 
would be necessary to provide a method for separating the revenues and 
expenses of passenger-train service from those of the freight service. 
Such a separation has been in effect for a number of years although the 
revenues and expenses incident to the transportation of passengers per se 
and the transportation of baggage, express, and United States mail are 
all commingled under this classification of services. In order to deter- 
mine, therefore, the cost of transporting passengers or any of the other 
components of passenger-train service it is necessary to make further 
separations. Under established accounting procedures it is possible to 
determine, without serious difficulty, the revenues and expenses of freight 
service as a whole. Separations and refinements are necessary to deter- 
mine costs for the performance of any particular service or group of 
services. These separations and refinements vary according to the 
purpose intended. 

When a freight rate or passenger fare structure as a whole is under 
consideration (and there have been such proceedings ®) it is compara- 
tively easy to determine whether the rates or fares cover all legitimate 
costs and yield a fair return. The real problem in the employment of 
costs in rate making grows out of the necessity of pricing individual 
services and groups of services. In spite of the fact that prior decisions 
of the Supreme Court of the United States had pointed to a contrary 
conclusion, it was still felt in some quarters as late as 1915 that if a 
rate structure as a whole produced sufficient revenue to the carriers to 
absorb all transportation costs and yield a fair return it was lawful to 
select a particular commodity or group of commodities and, upon the 
ground of public policy, require the carrier or carriers to transport such 
commodity or group of commodities at less than reasonable compensa- 
tion. This issue went before the Supreme Court in the year mentioned 


™Cf. Norfolk & Western Ry. v. West Virginia, 236 U. S. 605, and North 
Carolina v. U. S., 325 U. S. 507. 

8Cf. Ex Parte No. 162, Increased Railway Rates, Fares, and Charges, 1946, 
264 1. C. C. 695, 266 I. C. C. 537, 268 I. C. C. 10, 268 I. C. C. 577, 2609 1, C, C. 418, 
273 1. C. C. 445, 274 1. C. C. 168; Ex Parte No. 166, Increased Freight Rates, 1947, 
269 1. C. C. 33, 270 I. C. C. 81, 270 I. C. C. 93, 270 I. C. C. 403; and Ex Parte No. 
168, Increased Freight Rates 1948, 272 |. C. C. 695, 276 1. C. C. 9. 
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in the North Dakota case.® The court settled the law on that question 
in a clear-cut decision by declaring, among other things, that it is not 
lawful to select a particular commodity or class of traffic for carriage 
without reasonable reward. 

With this general background in mind we come now to a more 
specific discussion of costs and their use. It should be remembered, in 
this connection, that the obtainable costs are always historic costs. In 
this sense they reflect the wage and price level in effect during the study 
period. They also give consideration to the volume of traffic, the consist 
of the traffic by commodity or passenger classes, the type of equipment 
in use, and the average loading of the service unit—ear, coach, vessel, bus 
or truck—experienced during the cost study period. In many general 
rate investigations the relative levels of the costs rather than the absolute 
amounts constitute the chief subject of inquiry. For other types of rate 
considerations it is possible to adjust the costs to reflect changes in the 
wage and price levels for a later period so as to bring the costs reason- 
ably close to the date of their actual use. Nevertheless, the fact must 
not be overlooked that rate making procedure as distinguished from 
rate judging or rate analyzing procedure is always prospective in opera- 
tion. The core of the problem, therefore, in the use of costs for the 
purpose of making rates is to determine whether the cost curve will 
continue in the future along approximately the same lines as those of 
the present, or, if not, as to what changes might be expected to take 
place. 

The transportation of freight is the most important phase of trans- 
portation service in this country, and it is in that relation that our 
further exposition of this subject is primarily directed. 

The carriage of freight assumes a wide range. Freight services 
may be grouped, however, into three principal categories in which costs 
are usually considered and applied, namely, line-haul or road-haul trans- 
portation, terminal operations, and special or accessorial services. In 
America the historic practice has been to include in the line-haul or 
road-haul rate compensation for reasonable terminal services. There 
are, however, certain terminal services which are performed for special 
charges independently of the line-haul or road-haul transportation. So- 
called crosstown switching is an example. Other special services, usually 
denominated accessorial services, are rated separately from line-haul or 
road-haul compensation. All of these special charges, both terminal and 
accessorial, are usually of minor significance from the standpoint of the 
total revenue involved.1! The principal use of costs in the pricing of 





® Northern Pacific Ry. v. North Dakota, 236 U. S. 585. It was felt by some 
students of the law that since this case involved the constitutionality of the action 
of a state under the Fourteenth Amendment it might not be a Federal precedent 
under the Fifth Amendment. The Supreme Court seemed to hold otherwise, how- 
ever, in quoting with approval from this decision in New York v. U. S,, 331 U. S. 284. 

10 This means that however exact and precise a cost computation may be for 
current purposes it can only serve as an estimate for the future. 

11 There are, of course, many instances in which these special charges are of 
serious concern to individual shippers and carriers. It may also be said that costs 
have been the dominant factor in determining the charges for these special services 
for the reason that general economic factors which may influence the measure of 
line-haul or road-haul rates are either absent or, if present, are of little significance. 
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transportation services relates to line-haul or road-haul transportation 
rendered in connection with the transportation of freight, passengers 
and express from place to place. 

In transportation as in manufacturing or any other production 
activity there are two principal kinds of costs: (1) out-of-pocket costs, 
sometimes called direct costs, prime costs, variable costs, or assignable 
costs; and (2) constant costs, sometimes referred to as indirect costs, 
fixed costs, or overhead burden. 

Out-of-pocket costs, in the sense here used, represent those costs 
which, over a period of time,!* vary directly with changes in output. In 
transportation this is the body of costs that varies in direct proportion 
to changes in traffic volume. Thus, the aggregate out-of-pocket costs 
of transportation rise and fall with changes in the totals of such units 
of service as ton-miles, car-miles, motor vehicle-miles, barge-miles, vessel- 
miles, ete.1* Therefore, within certain limits the out-of-pocket costs per 
unit of output remain unchanged. 

Constant costs are those costs which, within the limits of a given 
range of output, are in the aggregate unaffected by increases or decreases 
in production. In transportation constant costs are not affected by 
changes in ton-miles, car-miles, motor vehicle-miles, ete. Since they are 
unrelated to the production units which occasion expenses, their ultimate 
apportionment to particular traffic represents a problem that goes beyond 
cost-finding procedures and requires consideration of more general eco- 
nomic factors than mere cost of service. It should be recognized, of 
course, that any given expenses are not always clearly separable between 
out-of-pocket and constant elements. Some expenses are wholly out-of- 
pocket, others are entirely constant, and some are partly out-of-pocket 
and partly constant. But total expenses are always separable between 
these two kinds of costs on the basis of the manner in which they react 
to changes in the traffic volume over a reasonable length of time. 

Within the body of out-of-pocket and constant costs there are also 
expenses called ‘‘joint costs.’’ These joint costs represent expenses in- 
curred in the manufacture or production of two or more products which 
result from a single, indivisible operation, a classic example of which 
is the production of cotton and cottonseed. They are sometimes referred 
to in the field of manufacturing as the costs incident to the production 
of a main product and one or more byproducts. A good example of 





12 The period of time used in determining the variability of costs is important. 
There is greater variability over a long range of time than over a short period. 
Dr. W. A. Timmerman has an interesting discussion of this subject in his Railway 
Expenditure and the Volume of Traffic (Manhattan Publishing Co., New York, 1946). 

18As among various types of transportation agencies, ie., railroads, water 
carriers, motor carriers, etc., there is a tendency for these carriers having relatively 
the largest investments in fixed plant to show the lowest percentages of variable or 
out-of-pocket expenses. This is only natural since much of the labor and other 
expenses in connection with the maintenance of way and costs of similar character 
are the least directly affected by rise and fall in traffic volume. In terms of the 
Percent that the out-of-pocket expenses are of total expenses, the types of carriers 
would be in ascending order as follows (1) railroads, (2) water carriers, and (3) 
motor carriers. 
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joint costs in transportation is the cost of moving in round-trip operation 
line-haul equipment which may be loaded in one direction and loaded, 
empty, or partly loaded in the return direction. While the out-of-pocket 
costs plus the constant costs constitute total costs, the joint costs within 
the total expenses represent segments which, within themselves, are not 
separable as between the two cr more services produced. The constant 
costs and joint costs are not the same, but they represent the identical 
problem of apportionment; neither one can be distributed on a cost-of. 
service basis. Under conditions of maximum utilization of the trans. 
portation plant constant costs might disappear or virtually disappear, 
but the joint costs would always remain. 

There is a reasonable latitude, as heretofore indicated, for the exer. 
cise of judgment in the use of costs in rate making—that is, an informed 
judgment based upon due consideration of all pertinent transportation 
factors—but this latitude is much broader where constant costs are con- 
cerned than it is in the case of out-of-pocket costs.14 While it may be 
stated as a general rule that no rate or charge should be less than, or 
even approximately the same as, the out-of-pocket costs incurred in 
rendering the service for which the rate is provided, there is still room 
for the classification and grouping of services, facilities, commodities, 
localities, and geographic areas in formulating the out-of-pocket cost 
eurve.’° The allocation of the constant costs to particular commodities 
or services, however, not only permits but demands the use of sound 
judgment. 

Cost analysts usually state the constant costs separately from the 
out-of-pocket costs. No cost study should intermingle these costs # 
that they can not be separated. It is helpful to the rate maker or rate 
judge always to have before him the constant costs, but regardless of 
the method employed by the cost analyst to distribute such costs both 
he and the rate maker know, or should know, that the actual distribution 
of the constant costs is the result of the interplay of economic forces in 
the day-to-day rendition of transportation service. All constant-cost 
distributions appearing in cost studies are simply tentative and are 
intended so to be. 

There are several ways by which the analyst may treat constant 
costs in cost studies: he may ignore them, he may show them as a lump 
sum, or he may apportion them on some statistical basis for the purpose 
of analysis and comparison. When such costs are apportioned, a straight 
percentage over out-of-pocket costs and a pro rata ton and ton-mile dis- 
tribution are the most common methods employed.'® 


14|t is in the area where constant costs (plus, of course, reasonable profit) are 
distributed that the opportunity is presented to the carriers to maximize the contr 
bution to the transportation burden. It is likewise, however, the zone within which 
indefensible discriminations may most frequently occur. This is also the field in 
which the Hoch-Smith Resolution may constitutionally operate, if at all. 

15 Cf. Northern Pacific Ry. v. North Dakota, 236 U. S. 585, p. 599; New York v. 
U. S., 331 U. S. 284, and Ayrshire Collieries Corporation v. U. S., 335 U. S. 573. 

16 Constant costs related to line-haul operations are apportioned on a revenue 
ton-mile basis and those related to terminal operations are apportioned on a per-ton 
basis. This distribution provides, in effect, a ton-mile distribution, varying lengths 
of haul considered. 
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All the foregoing methods on occasion have been used by the staff 
of the Interstate Commerce Commission, sometimes as many as three 
alternate methods being employed in the same case as a means of por- 
traying the problem in every possible light. Experience has indicated, 
however, that the so-called pro rata ton and ton-mile basis of apportion- 
ment is that which is generally the most useful and helpful and least 
subject to misinterpretation. 

A discussion of the percentage basis versus the ton and ton-mile 
method of distribution of constant costs ought to be helpful in obtaining 
a clear understanding of the problem. In offering this discussion it is 
well to point out here that any statistical treatment of the constant ex- 
penses or overhead burden provides but a bench mark or point of depar- 
ture for the rate maker. 

Assuming the constant costs to be one-third of the total transporta- 
tion costs, which would mean that the constant costs constitute 50% 
of the direct expenses, the percentage basis of distribution of the con- 
stant costs or overhead burden means the raising of the out-of-pocket 
costs for any traffic by 50% to arrive at its so-called fully distributed 
costs. This is a very simple procedure and oftentimes is the only basis 
of apportionment available. The weakness of this procedure is that it 
ties the distribution of the overhead burden to the out-of-pocket costs 
of handling the traffic. The most expensive traffic to transport from 
the standpoint of out-of-pocket costs would, for that reason alone, auto- 
matically receive a higher apportionment of the constant costs. It would 
relate, for instance, the distribution of the burden to the amount of 
switching required, whether the traffic is hauled in way trains or through 
trains, the empty return movement of the equipment, the length of the 
haul, the weight of the load, and the claim payments on the traffic. 

Referring to the length of the haul, for example, it is obvious that 
ability to pay has little direct relation to the out-of-pocket cost curve. 
Whatever such relation may be, it would be inverse. Indeed, most rate 
structures taper off more on the very long hauls than do the out-of-pocket 
cost curves. Nor has the ability to pay any consistent relation to the 
weight of the load. For example, the out-of-pocket cost per 100 pounds 
on a 30,000-pound shipment of sugar at the average haul is some 75% 
greater than the cost per 100 pounds for a 60,000-pound shipment. No 
one could conclude from this that the burden-bearing ability of each 
hundredweight of sugar in the first car is 75% greater than for the 
second ear. 

In explaining the value-of-service concept, the Interstate Commerce 
Commission has referred to such measuring sticks as the value of the 
commodity, market and carrier competition, and the effect which the rate 
itself may have on the movement of the traffic and the carriers’ earn- 
ings.'7_ The Commission has never tried to relate value of service to 


17 Strictly speaking, transportation charges generally must be absorbed out of 
the margins of difference between the production costs and the selling prices of 
commodities. These margins of difference, therefore, rather than the market values 
of the commodities fix the ultimate limits of the ability to pay transportation 
charges on freight and express. Practically, however, this question cannot be re- 
solved for rate-making purposes on the basis of any individual shipper’s profits. 
It must be tested along broad lines such as those mentioned in the text. 
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cost of service, and this is correct, for they are two separate and distinct 
things. It has sometimes been observed that low-valued commodities tend 
to load heavier than the high-valued commodities with the result that 
low costs can often be associated with low ability to pay, and high costs 
with high ability to pay. This works in a broad way for some com. 
modity groupings, such as Products of Mines versus Manufactures and 
Miscellaneous, but fails badly for many individual commodities where 
relatively high costs and high values may be associated with low ‘ability 
to pay. The out-of-pocket costs for switching and line-haul operations 
are anything but a yardstick with which to appraise the apportionment 
of the overhead burden. It is difficult to rationalize just what the result. 
ing figures from such an apportionment really signify. 

The pro rata distribution of constant costs on a ton and ton-mile 
basis does not attempt to go as far in the meaning or significance of the 
results obtained as is commonly the case with the percentage distribu- 
tion. The pro rata ton and ton-mile distribution of the overhead burden 
serves to indicate the weighted average contribution per ton-mile which 
all traffic has been yielding to such burden. 

This treatment, widely used for the first time by the staff of the 
Interstate Commerce Commission, was adopted after a review of the 
writings of various transportation economists in a search for some basis 
by which the constant expenses might be given some type of logical 
treatment without launching into value-of-service concepts. The writ- 
ings of Hadley, Pigou, Wallace, and Locklin '* provided a clue in this 
respect. These writers point out that in the absence of differential 
charging (i.e., value-of-service considerations) differences in rates 
should be no greater than those explainable by differences in the out-of- 
pocket or incremental expenses of handling each kind of traffic. If the 
cost man is to keep strictly to costs and avoid launching into problems 
of differential charging, which is the rate maker’s function, he must 
draw a halt somewhere. Wallace pretty well spelled out the line of 
demarcation when he said, ‘‘. . . discrimination [i.e., differential charg- 
ing or pricing on value-of-service considerations] involves charges for 
different units of service which stand at unequal heights above the re- 
spective amounts of extra expense caused by the provision of each of 
those units. This means that when each of two ton-miles contributes by 
itself alone a different amount to revenue over and above extra expense, 
discrimination is present.’’!® The only treatment of costs which will 
satisfy this test is to take the out-of-pocket costs to which is added a 
simple pro rata ton and ton-mile distribution of the constant costs or 
burden. As the long-run constant costs are based on something closely 





18 Arthur T. Hadley, Arthur Cecil Pigou, Donald H. Wallace, and D. Philip 
Locklin. Others who have made contributions toward a better understanding of 
this subject are Winthrop M. Daniels, William Z. Ripley, Max O. Lorenz, J 
Maurice Clark, Lewis H. Haney, A. M. Wellington, W. M. Acworth, I. F. Sharfman, 
Jacob Viner, Kent T. Healy, Herbert Ashton, Edward H. Chamberlin, Clarence 
E. Day, Ford K. Edwards, G. Lloyd Wilson, Sidney L. Miller, and W. A. Timmer- 
man. 

19 Quarterly Journal of Economics, Harvard University Press, August, 1934, p. 584. 
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approaching the going rates of return, the distribution of the constant 
costs resolves itself into what is nothing more or less than a simple show- 
ing of the weighted average ton-mile contribution by all traffic to the 
overhead burden. Aside from all other devices for measuring, apprais- 
ing, or distributing the burden, this method at least provides a simple 
and fairly stable bench mark as a basis for analysis and comparison. 
Even though the significance of such figures for rate-making purposes is 
limited, one at least knows what the total pricing problem is. 

The percentage and ton-mile distributions of constant costs each 
serves a somewhat different purpose. In the general class rate case the 
Commission’s staff used both bases. Taking the traffic as a whole, both 
methods of distribution gave approximately the same territorial results, 
but on individual commodities, or different weights of load of the same 
commodity, the two methods produced substantially different results. 

Any distribution of constant costs, whether on the percentage or 
the pro rata ton-mile basis, fails of course to go to the heart of the prob- 
lem. Any realistic apportionment of the overhead burden can only rest 
on a reasonably accurate appraisal of value-of-service or demand con- 
siderations. Probably nothing has been more susceptible to misunder- 
standing than the meaning of the term ‘‘value-of-service,’’ as witnessed 
by the common fallacy that if one commodity pays less per 100 pounds, 
other commodities must necessarily pay more. Basing rates on the value 
of the service (i.e., demand considerations) simply means the setting of a 
rate on each commodity or group of commodities which will maximize 
the contribution of the commodity or group of commodities to the con- 
stant costs or overhead burden, subject of course to the proviso that no 
more than a reasonable profit in each instance will be realized and no 
more than a fair return will be yielded in the total. To the traffic man 
this means the setting of rates which will ‘‘move the traffic,’’ ‘‘ permit 
the traffic to move freely,’’ ‘‘improve the net,’’ ete. To be a little more 
technical, if means so adjusting the rates that the contribution per ton- 
mile above the out-of-pocket costs, when multiplied by the total ton- 
niles of traffic induced by the rates, will produce the largest total amount 
from such traffic within the limits of reasonableness and justice. 

The final result is usually a pattern of rates under which the extent 
of the rate adjustments on each kind of traffic is in rough relation to the 
estimated response of the traffic itself to such stimuli. A downward 
trend in rates may actually be accompanied by an upward trend in the 
commodity’s aggregate contribution to total costs. Furthermore, as 
rates are adjusted downward on the heavy, volume-moving traffic and 
their aggregate contribution maximized, the remaining burden resting 
on other traffic trends to become lessened. At the end of this ‘‘settling 
down’’ process, which actually never ends, we find (in theory) the 
lowest margins over out-of-pocket costs on the low-grade, heavy-moving 
commodities which are most responsive to rate adjustments. At the other 
extreme we find the highest grade commodities, the movement of which, 
In principle, is less affected by any conceivable rate adjustments and 
which can bear relatively high rates, picking up any burden not other- 
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wise covered. All other commodities lie in between in various stages, 
Each increase in the contribution by volume-moving traffic theoretically 
lightens the burden at the top. Thus, we find a set of highly complex 
rate relationships resting in part on trial and error and in part on 
traffic judgment and under which each commodity truly becomes ‘“‘its 
brother’s keeper.’’ Stated differently, it is in the interest of each kind 
of traffic that the rates on all other kinds of traffic be properly adjusted, 
either upward or downward, to produce that flow of the traffic which 
will maximize each traffic’s contribution to the total cost of providing 
and maintaining transportation service. 

Such an adjustment of rates requires an intimate knowledge of all 
the factors that govern and affect the flow of traffic as well as the costs. 
This includes not only a knowledge of the demand for transportation of 
the commodity by rail as opposed to highway and water carrier and vice 
versa, but also the demand for the commodity by the consumer. The 
intensity of the demand for rail versus water or truck transportation will 
depend not only on the prevailing rates and service offered by each, but 
also, over the long pull, on their potentialities for cost reductions. The 
intensity of the demand by the wholesaler, retailer, or ultimate consumer 
depends upon a host of factors, among which are alternative sources of 
supply, the availability of substitute commodities, trade customs, ete. 
The traffic man’s knowledge and judgment on these demand factors con- 
stitute the real basis for the distribution of the constant costs or over- 
head burden. 

Viewed in this perspective, any distribution of the constant costs 
or overhead burden by the cost man must necessarily be of limited 
rate-making significance. If the rate man wishes to make a short-cut 
approach to value-of-service considerations by distributing the burden on 
the percentage basis, that may be well and good, but he should be pre- 
pared to support his results on value-of-service principles and not 
simply on cost considerations. Such a defense would, of course, take 
the cost man beyond his normal sphere. There is a fundamental differ- 
ence between costs and demand. 

A serious responsibility is involved in shaping a general rate 
structure so as to cover all out-of-pocket costs and to absorb the over- 
head burden of both costs and a fair return in a manner that will aid 
in the development of the country, avoid destructive competitive prac- 
tices between rival carriers, and keep clear of the creation of prohibited 
discriminations between the users of the carriers’ services. The problem 
ean be oversimplified by attempting literally to follow the fully dis- 
tributed cost curve developed by statistical methods 7° or, on the other 
extreme, by ignoring or waving aside all systematic cost calculations. 
Neither extreme is correct. Misuse of costs in rate making may actually 
do harm. It can, as a matter of fact, largely defeat the primary purpose 
for which rates are made, that is, to produce revenues for the carriers. 
Traffic movements are sensitive. They may rebel at unsound rate-making 
practices. 


20 Cf. United States Sugar Corp. v. Atlantic Coast Line R. Co., 277 1. C. C. 193, 
pp. 202-203. 
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NOMINATIONS 


In compliance with the duties lodged with the Committee on Nomi- 
nations there is submitted herewith on behalf of the Committee a lst of 
nominees for officers this coming year: 


President 
John R. Turney 


John R. Turney was born at Nashville, Tennessee on July 4, 1887. 
He received his LL.B. degree from Vanderbilt University in 1908 and 
became admitted to the bar, following which he practiced at Nashville 
from 1908 to 1910 and at Jonesboro, Arkansas from 1910 to 1917. From 
1917 to 1922 he was General Solicitor of the St. Louis Southwestern Rail- 
way Lines. He was promoted to Vice-President in Charge of Traffic of 
that railroad in 1929 and remained in that position until 1933. He was 
one of the first practitioners to be admitted to practice before the Inter- 
state Commerce Commission in 1929. From 1925 to 1933 he was a mem- 
ber of the law firm of Carter, Jones & Turney, St. Louis, Missouri. In 
1933 he was appointed Director of the Section of Transportation Service 
under Joseph B. Eastman, then Federal Coordinator of Transportation, 
and served in that capacity until 1935. In 1935 he entered the general 
practice of law in Washington, D. C. In 1940 he formed the law firm of 
Turney, Rives and Turney. In January, 1942 he was appointed Director 
of Traffic Movement, Office of Defense Transportation and remained with 
the ODT until January, 1943, when he resumed the practice of law. His 
present law firm is Turney, Carpenter & Turney, Suite 330, Dupont 
Circle Building, Washington 6, D. C. Mr. Turney is a member of the 
American Bar Association, a Mason and a Baptist. 





Secretary 
J. K. Hiltner 


J. K. Hiltner was born on September 4, 1892, at Plymouth Meeting, 
Pennsylvania. He was educated at the Plymouth Meeting Friends 
School and Plymouth High School, graduating from there in 1906, and 
later attending the University of Pennsylvania. He became a stenogra- 
pher in the Division Engineer’s Office of the Pennsylvania Railroad 
Company at Philadelphia in 1910 and in 1914 transferred to Pittsburgh 
as a rate clerk in the office of the Division Freight Agent. While there 
he advanced to Assistant Chief Rate Clerk. After leaving the Pennsy]l- 
vania Railroad in 1919, he entered the Traffic Department of the 
Carnegie Steel Company, remaining there for one year. Mr. Hiltner 
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then took a position as Assistant Chief Rate Clerk with the Bethlehem 
Steel Company, leaving this company in 1923, to become Traffic Manager 
of the U. S. Pipe & Foundry Company where he is still employed as 
General Traffic Manager. 

During World War II he was on leave of absence from the above 
company from March 20, 1942 to July 15, 1945, while serving with the 
U. 8. Army Air Forces as Lieutenant Colonel and Colonel. Most of this 
service was in the Mediterranean and European Theatres of Operation 
with the 12th Air Force, Northwest African Air Forces, Mediterranean 
Allied Air Forces and U. S. Strategical Tactical Air Forces. He was 
awarded the Purple Heart and Bronze Star medals. After recovering 
from an injury received in active service, he was placed on the inactive 
list and returned to his position with the Foundry. 

He has been Chairman of the Atlantic States Shippers Advisory 
Board and also Chairman of its Legislative Committee. He is a menm- 
ber of the Traffic Clubs of Philadelphia, New York and Newark, as well 
as the University Club of Philadelphia, Riverton Golf & Country Club 
and Pine Valley Golf Club. Mr. Hiltner is now Secretary of the Associ- 
ation of I. C. C. Practitioners, having been a charter member of this 
Association. 





Treasurer 
Charles E. Bell 


Charles E. Bell was born in Georgia and in 1895 began his railroad 
service as Secretary to the Assistant General Superintendent of the 
Southern Railway at Atlanta, Georgia. In 1896, he was transferred to 
the Traffic Department of said railroad. Later he became Chief Clerk 
in the General Freight Office serving from 1907 to 1911, when he became 
Assistant General Freight Agent. In this capacity he served until 1916 
and then transferred to the Washington office as General Freight Agent. 

During World War I, in 1917, he was furloughed by the Southern 
Railroad so that he might serve as Assistant Transportation Director 
and Assistant Manager, Inland Traffic, of the U. S. Food Administra- 
tion. He remained there until he became Assistant to the Director of 
Traffic of the Railroad Administration, resigning therefrom in 1920 at 
the end of Federal control to enter private practice as a Traffic and 
Transportation Specialist. During the time from March 15, 1933 to 
February 1934 he was engaged by the Republic of Turkey to make a 
special study of the Turkish Railways insofar as the administration, op- 
eration and traffic was concerned. After his return to the United States 
he became Executive and Traffic Assistant to Honorable Joseph B. East- 
man, who was then Coordinator of Railroads, remaining’ in this capacity 
until the expiration of the Railway Emergency Transportation Act in 
1936. Mr. Bell then resumed his private practice. He served as Ad- 
visory Traffic Rate Consultant to the National Bituminous Coal Commis- 
sion, = has been Treasurer of the Association of I. C. C. Practitioners 
since 1937. 
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Vice-Presidents * 
District No. 2 
S. S. Eisen, (A), 140 Cedar Street, New York, N. Y. 
District No. 4 


Frank H. Cole, Jr., (A), Assistant General Counsel, Baltimore & 
Ohio Railroad Company, 1315 Union Central Building, Cincinnati 2, 
Ohio. 

District No. 6 


Paul H. Hardin, (B), A. T. M., The Coca Cola Company, 310 North 
Avenue, N. W., Atlanta 1, Georgia. 


District No. 8 


Arthur H. Schwietert, (A), Traffic Director, Chicago Association of 
Commerce & Industry, 1 North LaSalle Street, Chicago 2, Illinois. 


District No. 10 


Ernest Porter, (A), Commerce Counsel, The State of Iowa, State 
Capitol, Des Moines, Iowa. 
District No. 12 


Frank A. Leffingwell, (A), 1013-16 Praetorian Building, Dallas 1, 
Texas. 
District No. 14 


I. N. Early, (B), T. M., Billings Traffic Bureau, Commercial Club, 
Billings, Montana. 
District No. 16 


Howard G. Freas, (B), Public Utilities Commission of the State of 
California, State Building, Civic Center, San Francisco 2, California. 


Respectfully, 


Hewitt BIAETtT 

Henry S. DRINKER 

CuiypeE W. Fimpes 

A. J. KELLEY 

Epwarp F. Lacey 

W. M. Miter 

L. A. ParisH 

Payne RaTNER 

CHARLES W. Brapen, Chairman 





* Biographical sketches will appear in the October issue of the Journal. 


EDUCATION FOR PRACTICE 


Following conferences with President Rice, it was concluded that 
the most useful contribution which your Committee on Education for 
Practice could make at this time would be to prepare a new and com- 














900 I. C. C. PRACTITIONERS’ JOURNAL 





prehensive manual on practice and procedure before the Commission. 
It is contemplated that this manual would combine several features not 
found in existing publications in this field. It would approach the sub- 
ject in elementary style with emphasis upon clarity and readability. 
It would cover procedures, not only under Part I of the Act, but under 
Parts II, III and IV as well. In addition, it would contain; one or more 
chapters dealing with the Administrative Procedure Act. Much of the 
preliminary work has been completed, including the collection of biblio- 
graphical material and the preparation of a final, detailed outline for 
the proposed book. 
Respectfully submitted, 


JAMES L. Gtvan, Chairman 
WENDELL BERGE 

CuHarLes E. BuaIne 
Rosert W. Brunow 

J. C. CuurcH 

Hueu M. JosE.orr 
GUERNSEY ORcUTT 

Paut M. Rietey 


LEGISLATION 


The Legislative Committee for the year 1949-50 has been represented 
by Nuel D. Belnap of Chicago, Illinois; Charles Clark of Washington, 
D. C.; Elmer B. Collins of Omaha, Nebraska; H. Ignatius of New York, 
N. Y.; Donald MacLeay of Washington, D. C.; Fred Lockhart of Nor- 
folk, Virginia; William A. Roberts of Washington, D. C.; John B. San- 
ford of Cleveland, Ohio, and J. Ninian Beall of Washington, D. C. 

The most important matter receiving the attention of the Legislative 
Committee was Reorganization Plan No. 7 submitted by the President of 
the United States for the reorganization of the Interstate Commerce 
Commission pursuant to the provisions of the Reorganization Act of 
1949. The President submitted 21 reorganization plans pursuant to 
the Reorganization Act; however, Plan 7 was the only one which con- 
cerned your Committee. 

In short, Plan 7 proposed to transfer from the Commission as a 
whole, to the Chairman of the Commission, the executive and administra- 
tive functions of the Commission, and including the appointment and 
supervision of personnel employed by the Commission and the distribu- 
tion of business among administrative units of the Commission, and 
the use and expenditure of funds. The Chairman of the Commission 
would be a presidential appointment rather than a chairman chosen from 
among and elected by the Commissioners. 

This matter was considered by the Executive Committee of the 
Practitioners’ Association, with the ultimate result that the Chairman 
of the Legislative Committee was directed to oppose Plan 7 and to make 
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the necessary appearances before the House and Senate Committees. 
Your Chairman appeared before both the House and Senate Committees 
on Expenditures of the Executive Departments. Under the Reorganiza- 
tion Bill, reorganization plans submitted by the President became effec- 
tive automatically upon the expiration of sixty legislative days following 
the submission of the plan, unless either the House or the Senate adopted 
a resolution disapproving the plan. The hearings were first held by the 
House Committee on H. R. 545 to disapprove the Plan; and hearings 
before the Senate Committee were on S. Res. 253 to disapprove the Plan. 

Numerous appearances were made both before the House and Senate 
Committees in opposition to Plan 7, and the testimony before each Com- 
mittee exceeded 100 printed pages. The gist of the opposition’s position 
was first, that the independence of the Commission would be destroyed, 
and it would become an executive agency rather than an independent 
agency as it has heretofore been considered; and certainly the broad 
powers conferred upon the Chairman would reduce the functions of 
the Commissioners to the bare right to vote on such matters as may, at 
the pleasure of the Chairman, come before the Commission for action. 

The gist of the position taken by the proponents of the Plan was 
that the presidentially appointed Chairman would relieve the Com- 
missioners of administrative detail, and that certain economies would 
be effected. 

The hearings before the House Committee were considerably less 
than dignified, and much antagonism and criticism was shown toward 
all witnesses who opposed the Plan. Your Chairman has frequently been 
criticized by experts, so the situation was routine. The House Com- 
mittee in executive session voted against the Resolution to disapprove, 
and thereby, in effect, approved the Plan. 

Some valuable experience was gained at the House Committee hear- 
ing, and your Chairman revised and amplified his statement upon his 
appearance before the Senate Committee, which committee conducted its 
hearings in a most courteous manner, and disclosed a real interest in 
determining the merits of the positions taken. The Senate Committee 
voted 6 to 5 in favor of the Resolution to disapprove the Plan; and the 
Senate as a whole voted 66 to 13 in favor of the Resolution ; and thereby 
Reorganization Plan 7 was killed. 

Of the 21 Reorganization Plans submitted by the President, some 
were approved and others disapproved. However, the final Senate vote 
which rejected Plan 7 was the most decisive defeat of any of the Presi- 
dent’s Reorganization Plans. 

Your Chairman endeavored to keep members of the Legislative 
Committee informed ; however it is regrettable that the time element did 
not permit of full exchange of views. Your Chairman was invited by 
the Executive Committee to attend their meetings for consideration of 
Plan 7, and attendance at those meetings was of great help to your 
Chairman. R. Granville Curry, Esquire, a member of the Executive 


aon, also appeared and testified very effectively in opposition to 
an 7. 
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Another matter which received the attention of the Chairman of 
your Legislative Committee involved the appropriation for the Com. 
mission’s work. The Bureau of the Budget made substantial reductions 
in the amounts desired by the Commission to enable it to carry out the 
many duties imposed upon it. The House Appropriations Committee 
went further and reduced the amount recommended by the Director of 
the Budget. Your Chairman undertook to analyze the situation and 
prepared a statement for the Senate Committee on Appropriations in 
an effort to have restored the funds which had been disallowed. Subse- 
quent action by the Senate Committee on Appropriations indicated that 
it was at least favorable to restoring the reductions which had been made 
by the House. 

Developments in the Korean situation and the necessity for large 
defense appropriations brought about a new urge to cut civilian ap- 
propriations. At the present time it appears that most, if not all, of the 
Government agencies, other than those having to do with National De- 
fense, are going to suffer substantial reductions in appropriations. 

In undertaking to serve as Chairman of your Legislative Committee, 
it was a matter of great assurance and comfort to have had such an out- 
standing committee membership. If I have seemed to have gone ‘‘lone 
wolf’’ in handling some matters I want to assure one and all that the 
exigencies of time foreclosed me from valuable aid which I know the 
Committee could and would have given me and which I was much in 
need of. 

I could not think of closing this report without expressing the most 
sincere appreciation of the most consistent and valuable assistance ren- 
dered by our Executive Secretary, Sarah F. McDonough, for whom I 
share, with others, the greatest admiration. 


Respectfully, 


J. Nrntan BEauu, Chairman 


MEMORIALS 


With respect and sorrow, your Committee on Memorials submits 
below the names of those members who have passed on since the previous 
report of the committee. This report includes biographical sketches in 
all eases in which they could be secured. 


Respectfully submitted, 


CLaupDE H. ANDERSON 

JoHN H. Hearp 

Water HitcHEN 

C. E. Loawoop 

Harry W. MitcHe.u 

W. I. NoKEety 

PauL WEAVER 

J. Morgan STEVENS 

Epwarp H. DeGroot, Jr., Chairman 
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Walter L. Clark, retired Traffic Manager and Director of the George 
W. Helme Company, New York City, died of coronary thrombosis at 
his home in Freeport, N. Y. on September 20, 1949. He was born in 
Brooklyn, N. Y. in 1882, and after completing his studies in the public 
schools, was graduated from college. He was a member of the Masonic 
Fraternity—a Master Mason, and a member of the Shrine. Mr. Clark 
is survived by his wife, Mrs. Caroline Clark, and three children. 


Alfred J. Clynch, Senior Assistant Western Counsel, Great Northern 
Railway, Seattle, Washington, suffered a fatal heart attack on March 2, 
1950, while playing handball in the Washington Athletic Club. He was 
53 years of age. Widely known and highly respected in Seattle and 
Pacific Coast legal circles, Mr. Clynch was a specialist in interstate com- 
merce law. He had been on the legal staff of the Great Northern since 
1921. He was born in East Grand Forks, Minnesota, and was a gradu- 
ate of North Dakota Law School. He engaged in private practice for 
a year before joining the Great Northern as a law clerk. Active in 
Catholic lay work, Mr. Clynch was a member of the Seattle Council, 
Knights of Columbus, and James Shields Assembly, Fourth-degree 
Knights of Columbus. He was also a member of the Seattle, the Wash- 
ington State, and the American Bar Associations, and the Washington 
Athletic Club. A veteran of service on minesweepers on the Northern 
Atlantic Ocean during the First World War, Mr. Clynch, was a member 
of Seattle Post No. 1, American Legion. He is survived by his wife, 
Mrs. Bertha Clynch; two sons, Ronald and John A. Clynch; and two 
daughters, Mrs. Robert H. Thompson and Miss Dianne Clynch, all of 
Seattle. Burial was in Seattle on March 6, 1950. 


Marshall E. Connelly, General Traffic Manager, Curtiss Candy 
Company, Chicago, died on May 6, 1950. He was born July 23, 1896, 
in Jackson, Michigan, and educated in the public schools and the Kent 
College of Law, Chicago. Mr. Connelly commenced his career in trans- 
portation in the general freight department of the Chicago, Milwaukee, 
St. Paul and Pacific Railroad at Chicago in 1912, and progressed in 
railroad work until 1918, when he enlisted in the United States Navy for 
World War I. After the war, he returned to his old position, but in the 
latter part of 1919, became associated with Hayden and Wescott Lumber 
Company, Chicago, as traffic manager, where he remained until July 22, 
1926, when he became General Traffic Manager of the Curtiss Candy 
Company, retaining the latter position until his death. For a period of 
four years, he was Chairman of the Traffic Committee of the National 
Confectioners’ Association and for a period of six years was Chairman 
of the Executive Committee of the Confectioners’ Traffic Association. 
He also served as Chairman of the Confectionery Committee, Industrial 
Traffic Council, Chicago Association of Commerce, and was a member 
of the Legislative and Highway Transportation Committee of the same 
organization; was a member of the Traffic Club of Chicago, and served 
on their Board of Governors in 1941. Mr. Connelly was past Post Com- 
mander of the American Legion and Senior Vice Commander of the 
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Seventh District, Department of Illinois, and a member of the Glenview 
Chamber of Commerce. He is survived by his wife, Mrs. Bernadette 
Connelly and a sister, Miss Margaret Connelly. 


Francis R. Cross, General Attorney, Baltimore & Ohio Railroad, 
Baltimore, Maryland, died as the result of a heart attack in that city on 
November 27, 1949. He was born at Oxford, Pennsylvania, July 27, 
1890, the son of Eben J. D. Cross and Annie G. Cross. He was a gradu- 
ate of Princeton University (A. B. 1912), where participation on the 
varsity crew and an intercollegiate swimming championship established 
his reputation as an athlete. He was awarded his LL.B. from Harvard 
Law School in 1915, and shortly thereafter entered the Baltimore & 
Ohio Law Department. He served in the United States Army from 
April, 1917, to July, 1919, seeing overseas service with Battery ‘‘F”’ 
110th Field Artillery, 29th Division; returning to the railroad after his 
separation from the army. He was appointed General Attorney of the 
Baltimore & Ohio on April 1, 1914, and served in that capacity until his 
death. Mr. Cross was a member of the Elkridge Kennels and the 
Bachelors’ Cotillion. He had been admitted to practice before the 
Supreme Court of the United States, the District Court of Maryland, 
the Court of Appeals of Marvland, and the Interstate Commerce Com- 
mission. 


Carl Raymond Cunningham, Sr., Manager, Traffic Department, The 
American Cotton Manufacturers’ Institute, Inc., North Carolina Cotton 
Manufacturers’ Association, Ine., and The Cotton Manufacturers’ As- 
sociation of South Carolina, died of a heart difficulty at his home in 
Atlanta, Georgia, on October 19, 1949. He was born at Griffin, Georgia, 
May 16, 1882, and was associated with the above indicated traffic de- 
partment for 41 years prior to his death. Before this he was with the 
Southern Railway in its general freight office. Mr. Cunningham was an 
Elder in the Gordon Street Presbyterian Church, and for 32 years was 
superintendent of its Sunday School. He was a member of Piedmont 
Lodge F & AM, the Atlanta Athletic Club, Chairman of the Textile 
Committee of the Southern Traffic League, and Chairman of the 
Textile Committee and of the Board of Governors of the North Carolina 
Traffic League. Surviving Mr. Cunningham are his wife, Mrs. Carl R. 
Cunningham and two sons, Carl R. Cunningham, Jr., and Jack P. 
Cunningham; and three daughters, Mrs. B. J. Dulaski of Washington, 
D. C.; Mrs. Rush Hucks and Miss Roberta Cunningham both of Atlanta, 
Georgia. 


Alexander E. Dypwick, Traffic Manager, Farmers’ Union Grain 
Terminal Association, Minneapolis, Minnesota, died March 25, 1950, in 
that city, after an illness lasting a year. He was born on a farm near 
St. Hilaire, Minnesota, in 1883, and was graduated from the Minneapolis 
East High School. Soon after graduation he entered the service of the 
Soo Line in their shops. Mr. Dypwick was later transferred to the 
freight traffic department, and in 1916 he resigned and went with the 
St. Anthony & Dakota Elevator and Lumber Company as General Traffic 
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iew Manager. He continued as Traffic Manager for the St. Anthony and 
tte Dakota Division of Farmers’ Union Grain Terminal Elevator Associa- 
tion after the latter organization absorbed the former in 1943, but was 
serving as General Traffic Manager for FGTA at the time he was stricken 


ad, with illness in March, 1949. Mr. Dypwick was a member of Lynnhurst 
= Masonic Lodge, of which he was a charter member; a member of Scottish 
27, Rite; and the Shrine. For many years he was active in the Traffic Club 
du. of Minneapolis. He is survived by his wife, Mrs. Edna J. Dypwick; 

her a daughter, Barbara Dypwick, and a son, Otis J. Dypwick. 
ard Patrick J. Gaffney, Traffic Manager, The Fafnir Bearing Company, 
a & New Britain, Connecticut, died in that city on April 18, 1950, of acute 
rom pancreatitis. He was born in New Britain July 9, 1892, and was a 
aa high school graduate. His entire business career was spent in the Ship- 
his ping and Traffic Departments of The Fafnir Bearing Company. Mr. 
the Gaffney was a member of St. Francis of Assisi Roman Catholic Church; 
his past Treasurer, Quarter Century Traffic Club; past President, Chamber 
the of Commerce Traffic Bureau; member of the New England Traffic 
the League; New England Shippers Advisory Committee; and past Presi- 
ind, dent, New Britain Traffic Association; member of Indian Hill Country 
om- Club and B. P. O. E. Mr. Gaffney is survived by his wife, Mrs. Mary 
B. Gaffney ; two sons, James and Robert; and two daughters, Margaret 

The and Jean. 

es Bon Geaslin, Vice-President and General Counsel, Waterman Steam- 
As- ship Corporation, Washington, D. C., died in that city on April 11, 1950. 
in He was born March 10, 1897, at Strawberry, Arkansas, and graduated 
gia, from the Hornersville High School, Hornersville, Missouri. From 1928 
‘di to 1930, he studied at National University School of Law, Washington, 
the D. C., graduating with the degree LL.B. in the latter year. He served 
on as secretary to Senator Harry B. Hawes of Missouri, from December 1, 
wan 1926 to February 1, 1933, and as secretary to Senator Bennett Champ 
ent Clark of Missouri from February 1, 1933, to June 1 of that year. From 
tile the latter date until June 1937, he was in general law practice with the 
the firm of Hawes & Walsh, in Washington. He entered the service of the 
lina U. S. Maritime Commission, Legal Division, June 11, 1937, serving there 
LR. until May 1, 1939—during 15 months of that period as General Counsel. 
?p. Mr. Geaslin resigned to reenter private law practice, and had represented 
oo Waterman Steamship Corporation since July, 1940. On April 2, 1946, 
ry he was elected Vice-President and General Counsel of that company and 
: its subsidiaries. He was also a director of that corporation. From May 
1917 to July 1919, he was on active duty with the U. 8S. Naval Reserve 
rain Force. Mr. Geaslin was a member of The American Bar Association, 
), in District of Columbia Bar Association, the Propeller Club of Washington, 
near National Press Club, Manor Country Club, Blue Ridge Rod & Gun Club, 
olis and a member of the Masonic Order. Surviving him are his wife, Mrs. 
the Bessie G. Geaslin; four brothers, Paul Geaslin, of Homewood, Illinois; 
the Sanford E. Geaslin, of Hayward, California, Harry P. Geaslin, of 
the Osceola, Arkansas, and Oliver Geaslin, of Manila, Arkansas. He is also 
affic survived by a sister, Mrs. H. B. Hoggard, of Miami, Arizona and a step- 


mother, Mrs. Grace A. Geaslin of Strawberry, Arkansas. 
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John Emmett Hennessy, of the law firm of Gordon, Knapp & Hen. 
nessy, Los Angeles, California, died at his home in San Gabriel, that 
State, on December 29, 1949, after an illness of several months. He was 
born in San Francisco on September 18, 1902, and educated in the San 
Francisco parochial schools and at San Francisco Law School. Mr, 
Hennessy began his business career with the Southern Pacific Railroad 
Company in 1919, and served that corporation in its operating, account- 
ing and executive departments until 1940, when he became an attorney 
for the Pacific Southwest Railroad Association. In April, 1943, he joined 
the legal staff of the Western Pacific Railroad Company, representing 
that company in all matters and cases before regulatory bodies. In May, 
1948, he entered private practice and joined the formation of the firm 
above indicated. He was an active member of the Practitioners’ Asso. 
ciation both in Los Angeles and San Francisco, and also was a member 
of the Palo Alto Lodge, B. P. O. E.; Sigma Delta Kappa, honorary legal 
fraternity, and the Transportation Club of San Francisco. He is sur- 
vived by his wife, Mrs. Regina Hennessy; a son, John; his father, two 
sisters and one brother. 


J. C. Justesen, Traffic Manager, Mosinee Paper Mills Company, 
Mosinee, Wisconsin, died June 6, 1949, at Wausau, Wisconsin. He was 
born in Denmark, September 17, 1877, immigrating to this country with 
his parents at the age of 13; the family locating at Wausau, where his 
father opened a blacksmith shop. Here the boy worked, attending school 
intermittently as opportunity offered. He was a persistent student, and 
later studied various correspondence courses, thus qualifying for his 
wide interests in after years. Interested in civics, he served on the city 
council of Wausau, and is credited with bringing to that city its street 
railway system and its fine public library. He was the first superinten- 
dent of the Wausau Street Railway Company. It was there that he 
obtained his early traffic experience. In 1917 he left this company to go 
with the then Wausau Sulphate Fibre Company in charge of the con- 
struction of a bridge over the Wisconsin River. Later he was yard 
superintendent, and in 1920 was appointed traffic manager with the 
same company, later the Mosinee Paper Mills Company, holding the 
latter position until his death. The Tomahawk Kraft Paper Company 
was formed in 1923, Mr. Justesen having charge of securing the right 
of way for flowage and power lines, and in preparation for construction 
of the Grandmother Falls hydro-electric project. From that time on 
until his serious illness, which began several months before his death, 
his time was divided as traffic manager with the company first above 
named, the National Container Corporation (the former Tomahawk 
Kraft Paper Company), and the Contract Motor Carriers Operations in 
Wisconsin and Illinois. In addition, he served as traffic consultant 
for various other corporations. Boy Scout work was his hobby for many 
years. He served as area commissioner in 1935 and as district vice- 
chairman from 1936 to 1938. Some 12 years ago he donated a tract of 
land on Half-Moon Lake, northeast of Mosinee, for scouting purposes, 
providing a substantial shelter and all else that was needed to make his 
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gift effective. He served the scout movement from 1933 to 1944, and in 
addition to the above indicated activities, was a member of the executive 
board of Samoset Scout Council from 1939 to 1941. He was a member 
of the school board in the Town of Kronenwetter for many years. He 
was a member of the executive committee, Mid-west Advisory Board, 
Chicago, which serves Wisconsin, Illinois, Iowa, and Upper Michigan; 
the Wisconsin Manufacturers’ Traffic Committee, Madison; the National 
Industrial Traffic League; the Wisconsin Valley Traffic Club, and the 
executive committee of the Wisconsin Paper and Pulp Manufacturers’ 
Association, Chicago. Mr. Justesen was also a member of the Community 
Methodist Church, and belonged to the Order of Eastern Star 227, the 
Sportsmen’s Club and the Lions’ Club, Mosinee; the Eau Claire Con- 
sistory 32 degree ; Zor Temple Shrine, Madison ; Wisconsin Valley Shrine 
Club; the Modern Woodmen of America, Wausau; the North Central 
Shrine Club, Merrill; and was made an honorary citizen of Boys’ Town, 
Nebraska, by the late Father Flanagan. He is survived by his wife, 
Mrs. Jennie Pearce Justesen and six children; William of Mosinee; 
Sylvester, of the Town of Kronenwetter; Judd, of Sun Prairie; Mrs. 
Lila Griffin, Milwaukee; Mrs. Gladys Evenson, Wausau; and Mrs. Nelson 
Cobleigh, of Detroit; two sisters, Mrs. Matt Kristenson, Rhinelander; 
and Mrs. Waldemar Luedtke, Wausau; one brother, Lawrence, of 
Wausau, and 13 grandchildren. 


John Julius Kornfeld, Traffic Manager, New Orleans Public Service, 


Inc., died of a heart attack at his home in that city on February 25, 1950. 
He was born in New Orleans, Louisiana, on August 18, 1883, and edu- 
cated in New Orleans, Soule College, Tulane University night school 
classes, and trade school courses in railroad transportation. His busi- 
ness and professional career covered a period of forty-five years in rail- 
road and traffic work. He was employed in the traffic departments of the 
Illinois Central and Southern railroads from 1905 to 1918, and for the 
last thirty years of his life held the position first above mentioned. 
Throughout his career, Mr. Kornfeld served on many committees, both 
civic and in the traffic world. In World War II, he was Chairman of 
the Car Efficiency Committee of New Orleans, a component of the Office 
of Defense Transportation. Mr. Kornfeld was a member of the Episcopal 
Church. He was a Mason and Past Master of his lodge. He was past 
President of the Traffic Club of New Orleans, past General Chairman of 
the Southeast Shippers Advisory Board, past Chairman of the Southern 
Traffic League, a member of the Shippers Traffic Committee of the New 
Orleans Chamber of Commerce, a member of the Propeller Club of New 
Orleans, and the National Industrial Traffic League. At the time of 
his death, Mr. Kornfeld was a Director of the Associated Traffic Clubs 
of America, the New Orleans Traffic and Transportation Bureau, and 
the Army Transportation Association. He is survived by his wife, Mrs. 


O’Delia Kornfeld, one daughter, two grandchildren, and five great- 
grandchildren. 
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John A. Kuhn, Traffic Manager, Omaha Grain Exchange, Omaha, 
Nebraska, died in that city on January 12, 1950. He was born in 
Chicago January 16, 1870, and educated in the Chicago public schools, 
After being graduated from High School, he entered the employ of the 
Chicago & North Western Railway as a messenger boy. He studied 
shorthand and typing, and became stenographer to Mr. E. E. McCullough, 
Vice-President, under whose jurisdiction he became Assistant Freight 
Agent. He was next transferred to Omaha as Freight Traffic Manager 
of Lines West of the Missouri River in 1903, when the F. E. & M. Y. 
lines were taken over by the Chicago & North Western Railway. Mr. 
Kuhn resigned to become Traffic Manager for the Updike Grain Corpora- 
tion in 1915, remaining with this concern until 1920, when he resigned 
to become Traffic Manager of the Omaha Grain Exchange, which posi- 
tion he held until his death. During the Second World War, he was 
Regional Director for the Office of Defense Transportation. Mr. Kuhn 
was a Mason, belonging to George W. Lininger Lodge No. 268 A. F. & 
A. M., of Omaha. He wore the fifty-year badge of a Mason. He was 
the first President of the Omaha Traffic Club, organized in 1925, and 
a member at the time of his death. Mr. Kuhn is survived by his wife, 
Mrs. Victoria Kuhn. 


Leo H. Ley, Traffic Manager, The Kelly-Springfield Tire Company, 
Cumberland, Maryland, died in that city on October 20, 1949. He was 
born at St. Mary’s, Kansas, April 29, 1888, and educated through high 
school, and Akron Business College. Mr. Ley’s first position was that 
of yard clerk for the Baltimore & Ohio Railroad at Akron, Ohio, follow- 
ing which he went up the ladder in the employ of the Kelly-Springfield 
Tire Company until he held the position of Traffic Manager. He was 
a member of St. Peter’s and St. Paul’s Catholic Church, Cumberland; 
Past Exalted Ruler and Honorary Life Member, B. P. O. E., Cumber- 
land; Fourth Degree Knights of Columbus; Cumberland Country Club; 
National Independent Traffic League ; Organizer and first President, Tri- 
State Traffic Club; Kiwanis Club; and a member of the Traffic Commit- 
tee of the Rubber Manufacturers Association. Surviving Mr. Ley are 
his mother, Mrs. Kathryn Musser; a half-sister, Marie Musser; and a 
half-brother, C. A. Musser—all of Akron, Ohio; his wife Mrs. Irene K. 
Ley, and seven children, Mrs. Lucile Moser, Leo H. Ley, Jr., Mrs. Doro- 
thy Wolford, Mrs. Mary C. Kennedy, Mrs. Irene Grabenstein and Miss 
Alberta Ley, all of Cumberland; and Robert Ley of Parkersburg, West 
Virginia. 

Mr. Ley’s hobby was that of training and producing amateur shows, 
of which he produced over 300 during his active life—many of them of 
the minstrel variety, and all for the benefit of charity, including the 
Crippled Children’s League, The Girl’s Catholic Academy, various 
churches, and other charitable institutions. 


Louis Gerhardt Markel, Special Adviser to the General Traffic Man- 
ager of the Pacific Greyhound Lines, Berkeley, California, died of @ 
heart attack in the State Capitol in Salt Lake City while attending 4 
hearing before the Utah Public Service Commission. He was born it 
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San Francisco, January 17, 1885, educated in the public schools of that 
city, and graduated in Transportation in an extension course given by 
the University of California. Mr. Markel was a veteran of World War I, 
following which he entered the field of motor transportation, and was 
instrumental in organizing the California Transit and Yellow Stages, 
of which he later became General Traffic Manager. When Greyhound 
Lines was formed in 1929, Mr. Markel became assistant, and later general 
traffic manager. In 1935 he was appointed Chairman of the National 
Bus Traffic Association with offices in Chicago, holding this position until 
1946, when he went with Pacific Greyhound. He was a Mason. The 
surviving members of his family are his wife, Mrs. Lillian L. Markel; 
a son, Jerome A. Markel, both of Berkeley; and a sister, Mrs. Ralph 
Young of Kentfield, California. 


Calvin E. McDaniel, Assistant Commissioner of the Memphis 
Freight Bureau, Memphis, Tennessee, died on January 27 in his home 
city, death resulting from a stroke suffered three days earlier. He was 
born in Calhoun, Arkansas, and was 62 years of age. Mr. McDaniel was 
with the Louisville & Nashville Railroad some years ago, in the traffic 
department and located at Homer, Louisiana. Prior to his connection 
with the Memphis Freight Bureau he was with the Marianna Sales Com- 
pany, and was traffic adviser for the Valley Division of the National 
Cottonseed Products Association at Memphis. He had held the position 
indicated above since 1942. He was a member of the Bar of the State 
of Tennessee, and a charter member of the Association of I. C. C. Prac- 
titioners. He was a member of the Bellevue Baptist Church of Memphis; 
the Delta Theta Phi Legal Fraternity, and the Memphis Traffic Club. 
Surviving Mr. McDaniel are his wife, a daughter and three grandchildren. 


George Herbert Muckley, General Attorney, Southern Pacific Com- 
pany, Washington, died in that city on February 19, 1950, the result 
of a cerebral hemorrhage. He was born in Kansas City, Missouri, August 
21, 1891, and educated in Garfield School and High School. He was 
graduated from the University of Michigan in 1913, and had been 
student manager of the University baseball team when Branch Rickey 
was coach. Mr. Muckley became associated with the law firm of Lathrop, 
Morrow, Fox & Moore a year later, and was appointed Commerce Counsel 
of the Kansas City Southern Railway in 1919. He became Assistant 
General Attorney of the Southern Pacifie Company at New York in 
1922, moving to Washington, D. C., in 1925. He was appointed General 
Attorney with that company in Washington in 1946, holding that posi- 
tion until his death. During World War I, he served as Ensign in the 
U. 8. Naval Reserve Force. Mr. Muckley was a member of the Columbia 
Country Club of Washington. He is survived by his wife, Mrs. Berna- 
dette Muckley; a sister, Mrs. Elizabeth Kerslake of Chicago; and two 


_— Robert L. Muckley, Chicago and Dwight Muckley, New York 
ity. 


_ Chancey Hall Owen, Assistant Freight Traffic Manager, Texas & 
New Orleans Railroad Company, Houston, Texas, died in that city on 
June 5, 1950, of myocardial infarction. He was born in New Iberia, 
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Louisiana, July 29, 1887. He attended Tulane University, New Orleans, 
and his first employment was in the local freight office of the T. & N. 0, 
Railroad, January 18, 1908. Transferred to the General Freight Office 
of the company in New Orleans, May 1, 1910, he held various positions 
therein until January 1, 1917, when he was appointed chief rate clerk. 
He became chief clerk May 1, 1920, and was appointed Assistant General 
Freight Agent at New Orleans, June 1, 1923. He became Assistant 
Freight Traffic Manager, Houston, Texas, on October 1, 1937, holding 
this position until his death. In religion, Mr. Owen was a member of 
the Roman Catholic Church. He was a member of the Traffic Club of 
Houston. Mr. Owen is survived by his wife, Mrs. Mallie Magee Owen. 


Reginald P. Paterson, retired Freight Traffic Manager, Pere Mar- 
quette Railway (now the Pere Marquette District of the Chesapeake & 
Ohio Railway), died on June 9, 1950 at his Detroit home, after a short 
illness due to arterio-scelerotic heart condition. He was born at Linwood, 
Ontario, Canada, June 28, 1874, and educated in the public schools of 
Grand Rapids, Michigan. He entered railroad service in the general 
freight office of the Chicago and West Michigan (later the Pere Mar. 
quette Railway Company) at Grand Rapids on September 15, 1890. He 
served successively as stenographer, junior clerk, rate clerk and Chief 
Tariff Clerk, until July 1, 1900, when he became Chief Tariff Clerk for 
the Pere Marquette at Detroit. Later he was Chief Claim Clerk. In 
February, 1903, he was made chief clerk in the Freight Traffic Depart- 
ment at Detroit. On September 1, 1910, he became Assistant General 
Freight Agent; on March 1, 1920, General Freight Agent, March 16, 
1927, Assistant Freight Traffic Manager, and on October 22, 1929, 
Freight Traffic Manager, holding this position until his retirement Janu- 
ary 31, 1946, after 55 years’ service. Mr. Paterson was a member of 
the First Baptist Church of Detroit, and for many years, and until his 
death, was Treasurer of that church. He was a member of the Recess 
Club and the Economie Club, both of Detroit, and also of The Traffic 
Club of Detroit. At one time he was a member of the Midland Country 
Club, Midland, Michigan. He is survived by his widow, Mrs. Estella 
Mead Paterson; a son, Rollins Olds Paterson; two daughters, Margaret 
Paterson McIntyre and Janet May Paterson, all by a previous marriage. 
Also by six grandchildren and two great grandchildren. 


J. V. Raymond, Assistant Traffic Director, The Chicago Association 
of Commerce and Industry, died December 27, 1949, at the home of his 
daughter in Lake Forest, Illinois. Mr. Raymond had been ill for several 
months, suffering from a nervous disorder. He was born in Duncomb, 
Iowa, February 21, 1901, and educated in the grade schools. For ap- 
proximately 15 years he was Traffic Manager of the trucking division 
of United States Gypsum Company (Chicago). He also served as Traffic 
Manager for the Midwest Transfer Company, and for about two years 
had occupied the position with the Chicago Association of Commerce. 
He was a member of the Traffic Club of Chicago, and of the Chicago 
Chapter of the Association of I. C. C. Practitioners. Surviving him are 
his mother, two sisters, a brother, his wife and one daughter. 
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Ernest F. Stecher, General Traffic Manager, Stewart-Warner Corpo- 
ration, Chicago, died in that city on December 19, 1949, as the result 
of a cerebral hemorrhage. Mr. Stecher was born in Chicago, November 
14, 1894. He was educated in the public schools, and after being gradu- 
ated from high school, took specialized training courses. He had been 
active in traffic work since 1911, starting as a rate clerk for the Chicago, 
Milwaukee and St. Paul Railroad. He was employed next by the Illinois 
Central and the Chicago & North Western. He became Western Traffic 
Manager for the Shephard Steamship Company of New Zealand; Traffic 
Manager for J. D. Hollingshead Company; Assistant Traffic Manager 
of General Box Company, and since 1934 had been General Traffic 
Manager of Stewart-Warner Corporation. During World War I, Mr. 
Stecher served with the United States Railroad Administration. He 
was a member of the Masonic Fraternity ; Chicago Traffic Club; Midwest 
Shippers Advisory Board; and the National Industrial Traffic League. 
He is survived by his widow; his father; one daughter; a brother; two 
sisters and two grandchildren. A son, Robert, was lost in action with 
the Army Air Corps during World War II. Mr. Stecher was a charter 
member of the Practitioners Association. 


Edward Stern, Superintendent of Traffic, Railway Express Agency, 
Ine., San Francisco, California, died of chronic emphysema on November 
11, 1949, in that city. He was born in New York City August 21, 1885, 
and educated in the public schools, being graduated from high school. 
Mr. Stern entered the service of Wells, Fargo & Company on July 23, 
1906, holding various positions in the traffic department, both in New 
York City and in San Francisco until August 1, 1937, when he was ap- 
pointed Assistant Traffic Manager at the latter point. On May 1, 1945, 
he was appointed Superintendent of Traffic at San Francisco, retiring 
from the latter position on account of ill health on May 31, 1949. He 
was a member of the Masonic Order, and is survived by his wife, Mrs. 
Henrietta Stern, and two sons, William and Leonard. 


Dean D. Sturgis, Attorney-at-Law, Uniontown, Pennsylvania, died 
on June 4, 1950, of a lung infection. He was born in Beloit, Kansas, 
December 1, 1892, and graduated from Kiskiminetas Springs School; 
Bucknell University 1916, A. B., and Harvard Law School, LL.B., 1920. 
Mr. Sturgis practiced law as a partner of his father, the late W. J. 
Sturgis, under the firm name Sturgis & Sturgis. A few years after the 
death of his father, Mr. Sturgis was a partner in the law firm of Morrow 
& Sturgis. When Judge Morrow was returned to the bench, Mr. Sturgis 
practiced alone until his death. He was Assistant District Attorney 1924 
to 1926, and President of the Fayette County Bar 1934-1935. He served 
in World War I as Ist Lieutenant of the machine gun company of the 
23rd Infantry, Second Division, and was seriously wounded in battle 
near Belleau Wood. He returned to the United States as a machine gun 
instructor and promoted to the rank of Captain. Mr. Sturgis was a 
member of the First Presbyterian Church of Uniontown, a charter mem- 
ber of the Sons of the American Revolution, a member of the Masonic 
Order, Laurel Lodge 651, the American Legion, and a past Exalted 
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Ruler and honorary life member of Uniontown B. P. O. E. No. 370. He 
was a member of Phi Kappa Psi fraternity. Surviving are his wife, Mrs. 
Grace Adams Sturgis; one son, Franklin A. Sturgis; a sister, Elizabeth 
S. Wilcox; and a brother, C. Lyman Sturgis. 


Paul A. Vehr, Traffic Manager, M. Degaro & Company, Cincinnati, 
Ohio, died November 19, 1949. He was born October 31, 1891, in Cin- 
cinnati, and graduated from Holy Trinity School in that city. He was 
in the employ of the Southern Railway, the Baltimore & Ohio, and J. H. 
Day Company, before going with the Cincinnati Balerank Company as 
Expediter. From the latter employment he became Traffic Manager for 
M. Degaro Company, the position which he held at the time of his demise. 
Mr. Vehr was a member of the Cincinnati Traffic Club; the Elder 
Council, Knights of Columbus; Holy Name Society; St. Cecelia Church, 
of which he was Financial Secretary; and Vice President of Purcell 
Welfare Society. Surviving Mr. Vehr are his wife, Mrs. Leona Vehr; 
a son, Paul A. Vehr; two brothers, Leo G. Vehr, Cincinnati, and Francis 
R. Vehr, of Roanoke, Virginia; and two sisters, Mrs. Marie Duckhaus, 
and Mrs. Katherine Felker, both of Cincinnati. 


Kenneth Birch Wood, Attorney-at-Law, and owner and manager of 
the Business Men’s Service Company, Portland, Oregon, died on Febru- 
ary 1, 1950, at Cathedral City, California, as the result of coronary 
occlusion. He was born January 28, 1903, at Britton, South Dakota, 
and educated in the elementary and high schools of Queen City, Missouri; 
Westminster College, Fulton, Missouri, and Northwestern College of 
Law, Portland, Oregon. Mr. Wood owned and managed the above busi- 
ness from 1936 until he sold it due to ill health in May, 1949. He was 
also actively engaged in the private practice of law from 1942 until he 
retired. He was a member of the Sixth Church of Christ, Scientist, 
Portland; of Masonic Lodge AF&AM of Memphis, Missouri; the Mult- 
nomah County Bar Association; Oregon State Bar Association; Delta 
Theta Phi Legal Fraternity; Multnomah Athletic Club; past President 
of Leaders Club of Portland, and past President of Oregon Collectors’ 
Association. Mr. Wood is survived by his wife, Mrs. Norma M. Wood 
of Portland; his mother, Mrs. Emma E. Wood, of Kirksville, Missouri; 
and two brothers, Harold M. Wood of Minneapolis, Minnesota, and 
Arthur B. Wood of Benton, Washington. 


A. Allen Woodruff, partner in the law firm of Morgan, Lewis & 
Bockius, died on July 21, 1949 in Oxford, England, of a heart attack. 
He and Mrs. Woodruff sailed for England in June to attend the gradua- 
tion ceremonies at Oxford University where their son, Allen Marvin 
Woodruff, received the degree of Bachelor of Civil Law. Mr. Woodruff 
was born in Scranton, Pennsylvania, and after being graduated from 
Yale University in 1912, began his study of law. He commenced his 
association with the firm of Morgan, Lewis & Bockius in 1915 and was 
admitted as a partner in 1922. One of his many interests outside of his 
profession was the collection and study over a period of many years of 
rare first editions of the works of Sir Francis Bacon, for the purpose of 
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original research into Bacon’s philosophical conceptions. Mr. Woodruff 
was a member of the Society of Friends and active in the affairs of the 
Germantown Coulter Street Meeting. He was a member of the Union 
League, Midday, and Yale Clubs of Philadelphia, Phi Beta Kappa and 
Phi Upsilon Society. He served overseas in the First World War as a 
communications officer with the rank of Ensign in the United States. 
Navy. In addition to his wife, Mrs. Gertrude Marvin Woodruff, he is: 
survived by a son, Allen Marvin Woodruff, a daughter, Gertrude M. 
Woodruff, who is a student at Cornell University ; and by twelve brothers 
and sisters. 


SPECIAL COMMITTEE REPORTS 
Revision of the Constitution & By-Laws 


The Executive Committee has authorized the submission to the 
membership of a change in Article X of our Constitution so as to increase 
the annual dues from $6.00 to $10.00. However, this cannot be done 
without other changes in both the Constitution and By-Laws, and ap- 
propriate recommendations have been made by our Special Committee 
on Revision of the Constitution and By-Laws to make it possible to carry 
out the policy of the Executive Committee, and also to make possible in 
the future the making of changes in the Constitution and By-Laws by 
mail vote. The changes in the Constitution and By-Laws recommended 
by the Special Committee are shown in italics below: 


The only action taken by the Committee during the present year 
relates to the inadequacy of our Constitution and By-Laws with respect 
toamendments. It has been the feeling of our Executive Committee and 
also of our Executive Secretary that there are times when changes in 
the Constitution and By-Laws should be made without waiting for the 
annual meeting and that a mail vote should be made possible for this 
purpose. Accordingly, our Committee has recommended the following 
changes in our Articles IX and XIII of the Constitution: 


Article IX Relating to the By-Laws of 
the Constitution 


Section 1. Unless otherwise ordered by the Executive Committee as 
provided in this article, the By-Laws may be adopted, amended or re- 
scinded at any meeting of the Association by vote of two-thirds of the 
members present and entitled to vote, provided that notice of the pro- 
posed action shall have been given by the Secretary to the members of 
the Association by mail at least twenty days before the meeting at which 
such action is proposed; provided, however, that in the discretion of the 
Executive Committee a proposed change in the By-Laws may be sub- 
mitted by mail ballot to the membership, and the change shall become 
effective upon certification by the Executive Secretary to the President 
and to the Executive Committee that two-thirds of those voting favor the 
proposed change, such certification to be based upon the returns received 
within twenty days after the mailing of the ballot. 
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Article XIII Relating to Amendments of 
the Constitution 


Unless otherwise ordered by the Executive Committee as provided 
in this article, the Constitution may be altered or amended only by two- 
thirds of the members present at any meeting, but no such change shall 
be made unless notice of proposed alteration or amendment shall have 
been given by the Secretary to the members of the Association by mail 
at least twenty days before the meeting at which the amendment is 
offered ; provided, however, that in the discretion of the Executive Com- 
mittee a proposed change in the Constitution may be submitted by mail 
ballot to the membership, and the change shall become effective wpon 
certification by the Executive Secretary to the President and to the 
Executive Committee that two-thirds of those voting favor the proposed 
change, such certification to be based upon the returns received within 
twenty days after the mailing of the ballot. 

The Annual meeting will, therefore, be asked to vote both on the 
policy of raising the dues from $6.00 to $10.00 per year, as recommended 
by the Executive Committee, and also on the above changes in Articles 
IX and XIII of the Constitution. 


RouanD RIcE 
WARREN H. WAGNER 
Wiipur LaRog, Jr., Chairman 





Appointment of |. C. C. Commissioners 


This committee was provided for at the annual meeting of the 
Association in 1946, largely because of the vital interest of the Associa- 
tion in the appointment of men of high caliber to the Interstate Com- 
merce Commission. 

During the past year there has been much discussion of this subject, 
and the attempted enactment of Plan No. 7 to reorganize the Commission 
has emphasized the importance of maintaining the high standards which 
have distinguished this federal agency. It is generally recognized that 
qualifications for the work of a Commissioner include not only a high 
degree of intelligence and impartiality of decision, but also broad per- 
spective, ability to work with others, including the Commission’s staff, 
and the tireless energy required to perform the complex, difficult, and 
exacting tasks which must be faced each day. 

When the committee was created it was contemplated that, if be- 
lieved appropriate, it might, as an aid to the President of the United 
States submit to him for consideration a panel of not less than three 
persons believed to be qualified for appointment to the Commission. 
This authority was limited to instances in which there are vacancies on 
the Commission or where an incumbent does not desire reappointment. 

In the past year a vacancy occurred in the Commission by reason of 
the death of Commissioner Miller. The committee gave consideration 
to suggestions of various names that might possibly be included on a 
panel to be submitted to the President and in this connection sought 
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advice from members of the Association. The committee, however, after 
consideration of the subject and inquiry as to whether the offer of the 
panel would be appropriate at that time, decided not to make a recom- 
mendation, at least as a committee. 

The committee finds that there is not only a continuing but growing 
interest in the importance of maintaining the Commission on a high 
plane of public service, free from political domination or influence. 


Respectfully submitted, 


J. Carter Fort 

Epaear 8S. Ipou 

Wiisur LaRog, Jr. 

GILEs Morrow 

CuHEsTER C. THOMPSON 

R. GraNvILLE Curry, Chairman 





Revision of Rules of Practice of |. C. C. 
Lengthening time for filing replies. 
In its 1948 (August 31, 1948) annual report, your committee stated : 


‘*Experience shows that the 10-day period now allowed for 
replies is inadequate. Because of its inadequacy it is necessary in a 
great number of cases to seek an extension. We recommend that 
the period be changed from 10 days to 20 days. Parties intending 
to file a reply should notify the Commission within 10 days.’’ 


No action was taken on that recommendation. It was not renewed 
in our 1949 report. However, at the suggestion of Harry C. Ames, 
Esquire, your committee wrote a letter to Commissioner Aitchison, 
reviving the matter, and recommending that paragraph (a) of RULE 
23—REPLIES be amended as follows: 


(a) Time for fiing—Except that a reply to a reply is not per- 
mitted, and except as otherwise provided respecting answers (rule 
35(¢)), modified and shortened procedure (rules 44(c) and 51), 
and briefs (rules 92 and 93), an adverse party may file and serve 
a reply to any pleading permitted under these rules within 20 days 
after service thereof, Provided such replicant shall notify the Com- 
mission with copies to parties within 5 days after service of such 
pleading that a reply will be filed. 


This the committee did because printing service and other conditions 
have not improved, and in cases where replies are necessary, the time 
now allowed is inadequate, and especially where one’s clients reside at 
a distance. Under the suggested draft of rule, the Commission and 
the parties would know within five days whether final or further action 
in a given proceeding will be stayed pending receipt of reply. 

Mr. Ames, who revived this subject, and members of your committee 
have endeavored to meet with Mr. Commissioner Aitchison to discuss 
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the subject with him, but up to the writing of this report a time con- 
venient to all has not been found. It may be that we will be able to dis. 
cuss this subject with Commissioner Aitchison before this report reaches 
the floor at the annual meeting. 


Requests for, and notice of, postponement. 


In its 1948 (August 31, 1948) report, your committee raised the 
question whether or not the rules should require 10-days notice to an 
adverse party when a practitioner makes request for postponement of the 
date for filing a brief. Your committee expressed doubt whether it 
would be practicable to require 10-days notice of such requests inasmuch 
as experience indicates that often unexpected difficulties, in printing or 
other emergencies, arise too late to admit of 10-days notice. The com- 
mittee expressed the thought that it would not be unreasonable for the 
rules to provide that such requests should not be made less than 10 days 
before the due date except in case of unexpected emergencies, and that 
it might be well for the rules to require telegraphic notice in such in- 
stances, and to suggest that a practitioner who is obliged to make such a 
request will not read the briefs of opposing counsel before completing 
his own brief. Your committee added that that is a question of ethics 
which cannot be controlled by rules but that it would be helpful to have 
such a suggestion in the rules. 

Quoting from your committee’s 1949 report (September 30, 1949) : 


‘‘The Commission’s Committee on Rules and Reports has studied 
this recommendation and has reached the conclusion that it would 
not be advisable to require that an application for modification 
should be made 10 days in advance. The Committee says: 


‘Rule 21(b), which requires cause to be shown and the 
request to be filed seasonably leaves a degree of discretion with 
the Commission which we think is desirable.’ 


‘* As to telegraphic notice, the Committee feels that it would be 
better to leave the rule as it is, with proper flexibility, and leave 
it to the Commission in its discretion to require applicants to notify 
adverse parties. 

‘* As to the moral obligation not to read the briefs of opponents 
before completing his own brief, the Commission’s Committee 
suggests, quite appropriately we think, that this might be covered in 
the code of ethical standards.”’ 


Your committee revives this subject more to impress upon practi- 
tioners the need for them to meet the spirit of the above recommendation 
and the letter of rule 21(b), which provides: 


“< 


. , any time period prescribed or permitted in these rules 
may, upon request and for cause, be modified by the Commission. 
The request must seasonably be filed in writing. If granted, the 
party making the request shall promptly so notify all parties to the 
proceeding and so certify to the Commission 
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The need for bringing this subject to the attention of the members 
of the Association is illustrated by two recent experiences by a member 
of your committee. Without mentioning names or cases, in a given pro- 
ceeding briefs were due on Monday. Counsel for an adverse party tele- 
graphed the Commission on the previous Monday for an additional 
week’s time. The Commission telegraphed counsel who requested the 
extension granting the additional time, reciting in the telegram ‘‘comply 
rule 21 B.’’ At no time did counsel seeking the additional time com- 
municate either the request for or the granting of the postponement to 
opposing counsel (for a party supporting the application.) 

In the other proceeding, counsel for opposing interests two days 
before replies to exceptions were due telegraphed the Commission for 


_ 10-days additional time. Immediately on receipt of the telegram, the 


Commission granted the additional time by telegraph. While counsel 
telegraphed the Commission two days before the replies to exceptions 
were due, he stated in his telegram ‘‘all parties of record being notified,’’ 
saying in his letter to the parties ‘‘ Please govern yourself accordingly.’’ 
However, that letter could not reach certain of the parties until the day 
the replies were due and therefore too late to stop the mailing of their 
replies. And then, after receipt of telegraphic extension of time from 
the Commission, counsel, again by letter, wrote the parties indicating that 
the time had been extended, but that letter was written by counsel on 
the day the replies were due and was not received by some of the parties 
until two days after the replies were due. The result is that in such 
a situation counsel making the request had in his hands replies of other 
parties for 10 days while he was preparing his reply. 

Your committee feels that fairness dictates that in such situations 
the parties should be advised both as to the request for extension, and 
the granting of the extension, by telegram from the party making the 
request. 

Wisour LaRogr, JR. 
JoHN R. TURNEY 
WarrREN H. Waaner, Chairman 





TO INVESTIGATE THE PROVISIONS AND PREROGATIVES 
OF THE LEGISLATIVE COMMITTEE 


The Committee was first organized during Clarence Miller’s tenure 
of office in 1939-40; the vote to organize it was taken on the floor of the 
San Francisco meeting, on a motion made by Milton Bauman, Secretary, 
and 8. F. McDonough, Executive Secretary. Mr. LaRoe, then Chair- 
man of the Executive Committee, advised that his committee had already 
considered the recommendation and approved it. 

On November 8, 1939, I was advised by Mrs. McDonough that 
President LaRoe had appointed a Special Committee on Legislation 
_ had designated me as Chairman. The original committee consisted 
of : 

Frederick M. Dolan J. Carter Fort 
Edward J. Brashears Harry G. Schad 
Harry C. Ames, Chairman 
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As you know, I remained chairman until 1947, when I became Presi- 
dent and appointed you (Roland Rice) as my successor. 

The original set up was a ‘‘Special Committee on Legislation, 
whose duties it shall be to analyze proposed legislation before Congress 
and make recommendations to the Executive Committee.’’ (See Mrs. 
McDonough’s letter to me dated November 8, 1939). 


Policy 


To my knowledge there have never been any written instructions 
as to the scope of the committee’s activities. Our secretary would send 
me all proposed legislation bearing upon either the organization of the 
Commission, the law itself, or practice before the Commission. I would 
analyze these bills and determine whether in my judgment official repre- 
sentation should be made. I would then advise our secretary who, in 
turn, would handle the matter with the Executive Committee. On 
numerous occasions I appeared in person before that committee. 

Generally speaking, the policy during my tenure as chairman, was 
not to appear officially on any matter which might be controversial as 
between our railroad and shipper personnel, but to confine such ap- 
pearances as far as possible to those bills which affected the Commission. 
At times when it was difficult to draw a line I sought special instructions 
from the Executive Committee or, as in the case of territorial rate-making 
by Congress, we used the questionnaire method. From the beginning, of 
course, we opposed all regulation seeking to bar Class B practitioners. 

Mrs. McDonough has gathered together the various reports made 
to the Association but I can see no useful purpose in repeating them here 
or in analyzing them. The chief function of the Committee, as I see it, 
is one of analysis. This takes up most of the time and does not show at 
all in the annual reports, because no appearance is made before Congress. 
Of course, when appearances are made a substantial amount of research 
is involved. As I see it, it is a valuable committee and should by all 
means be continued as a ‘‘Regular’’ rather than a ‘‘Special’’ committee. 
In other words, I think we need at all times a central point where pro- 
posed legislation is subjected to a regular and critical analysis. 

Very truly yours, 
Harry C. AMES 





Examinations for Admission to Practice Before |. C. C. 


During the past year the duties of the Committee have been some- 
what lighter than usual, but we have held ourselves out to promptly per- 
form such services as are requested. 

As this work is necessarily confidential in nature, no further report 
seems necessary. 

Yours truly, 
Nuet D. BELNaP 
Rospert H. BrerMa 
Wier A. Hi 
Ere J. Zou, JR. 
C. R. Hutyer, Chairman 
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Rules & Regulations Respecting Lease & 
Interchange of Vehicles by 
Motor Carrier 
EX PARTE MC-43 


On June 26, 1950, Division 5 of the I. C. C. adopted the following 
Rules and Regulations covering the Leasing and Interchange of Vehicles 
by Motor Carriers, to become effective September 18, 1950.* (Title 49, 
Chapter 1, Sub-Chapter B, Part 207 U. 8. Code of Federal Regulations). 


Sec. 

207.1 Applicability. 

207.2 Definitions. 

207.3 Augmenting of Equipment. 

207.4 Interchange of Equipment. 

207.5 Rental of Equipment to Private Carriers and Shippers. 
207.6 Modification of or Exemption from Rules. 


AUTHORITY: §§ 207.1 to 207.6 issued under 49 Stat. 548, 546, 
547, 557, 558, 559, 563, 566, 52 Stat. 1237, 1240-1241, 54 Stat. 926, 927, 
63 Stat. 485; 49 U. S. C. 302(a), 304(a) (1), (2), (6), (e), 315, 316 (b), 
(e), (e), 320 (a), (d), and 324. 

§ 207.1. Applicability. The rules and regulations in this part 
apply to the augmenting of equipment by common and contract car- 
riers of property by motor vehicle subject to Part II of the Interstate 
Commerce Act, to the interchange of equipment between such common 
earriers of property by motor vehicle, and to the lease of equipment by 
common and contract carriers of property by motor vehicle, with or 
without drivers, to private motor carriers and shippers. 

§ 207.2. Definitions. (a). Authorized carrier. A person or per- 
sons authorized to engage in transportation of property as a common 
or contract carrier under the provisions of Sections 206, 207 or 209 of 
part II of the Interstate Commerce Act. 

(b). Equipment. <A motor vehicle, straight truck, tractor, semi- 
trailer, full trailer, combination tractor-and-semi-trailer, combination 
straight truck and full trailer, and any other type of equipment used 
by authorized carriers in the transportation of property for hire. 

(ec). Interchange of equipment. The physical exchange of equip- 
ment between authorized carriers at a point which both carriers are 
authorized to serve. 

(d). Regular employee. <A person not merely an agent but regu- 
larly in exclusive full-time employment. 

_ _(e). Agent. A person other than a regular employee duly author- 
wed to act for and on behalf of an authorized carrier. 

(f). Non-carrier. A person other than an authorized carrier. 


*By order of September 5, 1950, the order of June 26th has been postponed 
indefinitely. 
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§ 207.3. Augmenting equipment. Other than equipment utilized 
in interchange service, as defined in § 207.4, authorized carriers may 
perform authorized transportation in or with equipment which they do 
not own only under the following conditions: 

(a). The contract, lease, or other arrangement for the use of such 
equipment— 

(1). Shall be made between the authorized carrier and the owner 
of the equipment; 

(2). Shall be in writing and signed by the parties thereto, or their 
regular employees or agents duly authorized to act for them; 

(3). Shall provide for the exclusive possession, control, and use of 
the equipment by the authorized carrier when operated by or for such 
carrier and for the complete assumption on the part of such authorized 
earrier of full responsibility in respect of said equipment during the 
period the equipment is operated in its service, to the public, the ship- 
pers, and the Interstate Commerce Commission ; 

(4). Shall specify the time and date the contract, lease, or other 
arrangement begins, and the time or the circumstances on which it ends, 
and the method of determining the compensation for the use of the 
equipment. The duration of the contract, lease, or other arrangement 
shall coincide with the time for the giving and receiving of receipts for 
the equipment as required by § 207.3(b) ; and 

(5). Shall be executed in triplicate; the original shall be retained 
by the authorized carrier, one copy shall be retained by the owner of 
the equipment, and one copy shall be carried on the equipment specified 
therein during the entire period of the contract, lease, or other arrange- 
ment, unless a certificate as provided in Rule 2-d(3), is carried in lieu 
thereof. 

(b). Receipts. When possession of the equipment is taken by the 
authorized carrier or its regular employee or agent duly authorized to 
act for it said carrier, employee, or agent shall give to the owner of the 
equipment or the owner’s employee or agent a receipt specifically iden- 
tifying the equipment and stating fhe date and the time of day possession 
thereof is taken; and when the possession by the authorized carrier ends, 
it or its employee or agent shall obtain from the owner of the equipment 
or its regular employee or agent duly authorized to act for it a receipt 
specifically identifying the equipment, and stating therein the date and 
the time of day possession thereof is taken. 

(ec). Inspection of equipment. It shall be the duty of the authorized 
carrier, before taking possession of equipment, to inspect the same or 
to have the same inspected by one of its responsible and competent regu- 
lar employees in order to insure that the said equipment complies with 
Parts 3 and 6 of the Motor Carrier Safety Regulations (Rev.), pertain- 
ing to ‘‘Parts and Accessories Necessary for Safe Operation,’’ and ‘‘In- 
spection and Maintenance,’’ and if explosives or other dangerous articles 
are to be transported thereon, further to inspect and check such vehicles 
or equipment to insure that they or it complies with Part 7 of the said 
safety regulations pertaining to ‘‘safe transportation of explosives.” 
The person making the inspection shall certify the results thereof on @ 
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report in the form hereinafter set forth, which report shall be retained 
and preserved by the authorized carrier, and if his inspection discloses 
that the equipment does not comply with the requirements of the said 
safety regulations, possession thereof shall not be taken. In all instances 
in which the inspection required by this rule is made by an employee, 
the authorized carrier, if an individual, or a member of the copartnership 
if the authorized carrier is a copartnership, or one of the officials thereof 
if the authorized carrier is a corporation, shall certify on the inspection 
report that the employee who made the inspection is a responsible and 
competent employee : 


Report of Vehicle Inspection 


Description of vehicle: Make................ < | RE Modéel................ en 
re MI istinissitscicbieikteasded | Ee ee 
OSD Ean eee eee eee i als 
RR RRS Re Re eR SACRA Se RH LIMB RET el 2, RT ne. SO 
EAL DOLL IL A IN CO NN od 


Indicate in the proper column the results of the inspection of each item listed: 


Not Description of 
Itent Defective Defective Defect 


ae ”—CtO Cee aee 
ee ee 
Re MO ie 
Ee pe me eee er ere 
Emergency equipment  ...............:cc000 
a a 
ge ie a ee es 
A Tien ets 
TN eee cre ecrreck 
ee ee en Cen ee 
| CR oe eee Seema 
Lights (state which) 2.0... 
ne? pee ae 
a ceebaaie 
UES pe Oe 
SRE 8), oli, ) seh), Sie ae 
Tires 
I 
Windshield wiper (9 oeseecceccscseecseeees 
Any other items requiring attention: 





I hereby certify that on the 0.0.0.0... fee See , | carefully 
inspected the equipment described above and that ‘this is a true and correct report 
of the result of such inspection. 


(Signature of person making inspection.) 


I hereby certify that on the date stated above the person who made the inspec- 
tion covered by this report is a responsible and competent regular employee. 


Date 


(Signature of authorized carrier or co- 
partner or officer of authorized carrier.) 
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(d). Identification of equipment. The authorized carrier acquir- 
ing the use of equipment under this rule shall properly and correctly 
identify such equipment as operated by it when such equipment is 
operated by or for such carrier in accordance with the Commission’s 
requirements in Ex Parte No. MC-41. If a removable device is used 
to identify the authorized carrier as the operating carrier, such device 
shall be on durable material such as wood, plastic, or metal, and bear a 
serial number in the authorized carrier’s own series so as to keep proper 
record of each of the identification devices in use. 

(1). The authorized carrier operating equipment under these rules 
shall remove any legend, showing it as the operating carrier, displayed 
on such equipment, and shall remove any removable device showing it 
as the operating carrier, before relinquishing possession of the equipment. 

(2). Unless a copy of the lease, contract, or other arrangement is 
carried on the equipment, as provided in § 207.3(a) (6), the authorized 
carrier or his regular employee or duly authorized agent shall prepare 
a statement certifying that the equipment is being operated by it, which 
shall specify the name of the owner, the date of the lease, contract, or 
other arrangement, the period thereof, and any restrictions therein 
relative to the commodities to be transported, which certificate shall be 
carried with the equipment while such equipment is being operated by 
or for such carrier. 

(e). Driver of equipment. Before any person other than a regular 
employee of the authorized carrier is assigned to drive equipment oper- 
ated under these rules, it shall be the duty of the authorized carrier to 
make certain that such driver is familiar with and that his employment 
as a driver will not result in violation of any provision of Parts 2, 3, 
5 and 6 of the Motor Carrier Safety Regulations (Rev.) pertaining to 
‘*Driving of Motor Vehicles,’’ ‘‘Parts and Accessories Necessary for 
Safe Operation,’’ ‘‘Hours of Service of Drivers,’’ and ‘‘ Inspection and 
Maintenance’’; and to require such driver to furnish a certificate of 
physical examination in accordance with Part 1 of the Motor Carrier 
Safety Regulations (Rev.) pertaining to ‘‘Qualifications of Drivers,”’ 
or, in lieu thereof, a photostatic copy of the original certificate of physical 
examination, which shall be retained in the authorized carrier’s file. 

(f). Record of use of equipment. The authorized carrier utilizing 
equipment operated under these rules shall prepare and keep a manifest 
covering each trip for which the equipment is used in its service, con- 
taining the name and address of the owner of such equipment, the make, 
model, year, serial number, and the State registration number of the 
equipment, and the name and address of the driver operating the equip- 
ment, point of origin, the time and date of departure, the point of final 
destination, and the authorized carrier’s serial number of any identifica- 
tion device affixed to the equipment. During the time that equipment 
subject to these rules is operated there shall be carried with the equip- 
ment, bills of lading, waybills, freight bills, manifests, or other papers 
identifying the lading, which shall clearly indicate that the transpor- 
tation of the property carried is under the responsibility of the author- 
ized carrier, which papers, together with the truck manifest, shall be 
preserved by the authorized carrier. 
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§ 207.4. Interchange of equipment. Common carriers of property 
may by agreement, contract, or lease, interchange any equipment defined 
in § 207.2(b), with other common carriers of property in connection 
with any through movement of traffic, under the following conditions: 

(a). Agreement providing for interchange. The contract, lease, or 
other arrangement shall be made between the carrier which owns the 
equipment and the carrier proposing to acquire the use thereof; shall 
specifically describe the equipment to be interchanged, the specific points 
of interchange, and the use to be made of equipment by the carrier which 
is not the owner thereof while in its possession ; shall state the considera- 
tion for the use of the equipment; and shall be signed by the parties to 
the contract, lease, or agreement, or their regular employees or agents 
duly authorizd to act for them. 

(b). Authority of carriers participating in interchange. The cer- 
tificates of public convenience and necessity held by the carriers partici- 
pating in the interchange arrangement must authorize the transportation 
of the commodities proposed to be transported in the through movement, 
and service from and to the point where the physical interchange occurs. 

(ec). Driver of interchanged equipment. Each carrier must assign 
its own driver to operate the equipment that is proposed to be operated 
from and to the point of interchange and over the route or routes author- 
ized in the participating carriers’ respective certificates of public con- 
venience and necessity. 

(d). Through bills of lading. The interlined traffic transported 
must move on through bills of lading issued by the originating carrier, 
and the rates charged and revenues collected must be accounted for in 
the same manner as if there had been no interchange of equipment. 
Charges for the use of the equipment shall be kept separate and distinct 
from divisions of the joint rates or the proportions accruing to the ecar- 
riers by the application of local or proportional rates. 

(e). Inspection of equipment. It shall be the duty of the carrier 
acquiring the use of equipment in interchange to inspect such equipment, 
or to have it inspected by one of its responsible and competent employees 
for the purposes specified in § 207.3(c), and equipment which does not 
meet the requirements of the safety regulations shall not be operated in 
the respective services of the interchange carriers until the defects have 
been corrected. 

§ 207.5. Rental of equipment to private carriers and shippers. (a). 
Renting equipment with drivers. Unless such service is specified in their 
operating authorities, authorized carriers are prohibited from renting 
equipment with drivers to non-carriers, and shall not directly or in- 
directly assist such non-carriers to select or obtain drivers for equipment 
rented to them. 

(b). Removal of identification. Before the effective date of the 
lease, contract, or agreement for rental of equipment to non-carriers 
without drivers, the authorized carrier shall cause to be removed from 
the equipment all marks of identification that indicate that such equip- 
ment is utilized in its operation, which marks shall not be restored until 
the termination of the agreement. 
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§ 207.6. Modification of or exemption from rules. Any of these 
rules may be modified, or any carrier may be granted exemption from 
any rule or rules, in the discretion of the Commission, and upon good 
cause shown, under the following conditions: 

(a). Application for modification or exemption. Application for 
modification of or exemption from a rule shall be made in writing, ad- 
dressed to the Interstate Commerce Commission, Washington, D. C., 
and signed by the carrier seeking the modification or exemption, or a 
regular employee or agent duly authorized to act for him, and shall 
specify the rule sought to be modified, or the rule from which exemption 
is sought, and the reasons therefor. 

(b). Notice of filing application. <A copy of such application sball 
be sent by the applicant to competitors known to it through the United 
States mails, and certification of such mailing shall be made by the 
applicant and attached to the application filed with the Commission. 

(c). Reply to application for modification or exemption. Competi- 
tors of the applicant shall have 15 days from the date of such notice in 
which to file replies to said application. 

Notice of this order shall be given to the general public by depositing 
a copy hereof in the office of the Secretary of the Commission at Wash- 
ington, D. C., and by filing it with the Director of the Division of the 
Federal Register. 

By the Commission, division 5. 
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ECONOMICS OF TRANSPORTATION * 
REVIEWED By 


Dr. Forp K. Epwarps,! Director, 


Bureau of Coal Economics, 
National Coal Association 


This volume, according to its publishers (Harper and Bros.), pro- 
vides a balanced treatment of the economics of the American transpor- 
tation system—rail, air, water, highway, and pipeline. The emphasis 
is not on transportation as an end in itself, but rather on transportation 
as a function of the over-all development and evolution of the present 
economic and social order. 


The book lives up quite well to its publishers’ claims. It launches 
out with the usual treatment of the social significance of transportation 
to civilization in all its aspects—economic, political, and social. The 
history of the early highway, waterway, pipeline, rail, and air trans- 
portation in the United States, a ‘‘must’’ in all general textbooks on 
transportation, is interestingly handled. The importance of transporta- 
tion to division of labor, territorial specialization, cost of production, 
markets, equalization of supply, and price stabilization are well por- 
trayed. 

The authors present the theory that each mode of transportation has 
its life cycle consisting of experimentation, early extension, rapid ex- 
pansion, maturity, and decadence. Decadence is marked by loss of traffic 
to competitors, a general condition of unprofitableness, a decline in the 
extent of facilities, a relaxation of some restrictive regulations, and 
strenuous efforts of many of the operators, with or without public aid, 
to regain lost laurels. According to the authors, the airplane is still 
in its period of rapid expansion. Motor highway transportation is 
in its period of maturity, beginning about 1940. River steamboats 
entered their stage of decadence in 1870, while steam railroads and 
electric railways are listed as having entered this period in the 1920’s. 
It would seem that this classification is rather harsh considering that 
the railways in 1946 were still accounting for two-thirds of the nation’s 
freight ton-miles, and a volume of traffic well in excess of that which 
was handled in any previous decade. It would seem that undue em- 
phasis is placed on the past extensive or geographical development of 
the rail plant as compared to its present intensive or internal develop- 
ment. 

The authors point out that from medieval times transportation has 
been considered to have peculiar and significant relations to the com- 
munity and the nation, being long set apart from other businesses. All 
leading commercial nations today take a special interest in the develop- 
ments of railroads, canals, highways, and air transportation. The 





*By Martin L. Fair and Ernest W. Williams, Jr.; published by Harper & 
Brothers, 49 East 33rd Street, New York City; price $5.50. 

1Dr. Edwards was formerly Director, Bureau of Accounts & Cost Finding, 
Interstate Commerce Commission. 
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authors point out that beginning with the canal and the turnpike 
projects in the last decade of the eighteenth century and continuing to 
the present, the policy of the United States has been one of generosity 
to privately owned carriers as evidenced by liberal charters, generous 
grants of rights of way, purchase of stocks and bonds, relief from taxa- 
tion, donations of money and real estate, and construction of ways with- 
out direct cost to those who use them. The authors conclude that the 
United States believes in private enterprise but is unwilling to wait for 
it to develop the transportation which it thinks its economic progress and 
national defense require. 

The study goes at length into both the demand for transportation 
and the principal factors in its supply. The function of regulation is 
stated as being primarily the control of rates and the improvement of 
the quality of the service. The economic function of transportation is 
summed up as being that of conveying goods from the point where their 
marginal utility is relatively low to points where it is relatively high. 
The analysis of the demand for transportation is well presented. The 
explanation of the supply side goes to finance, capital structure, organi- 
zation and accounts, management, services and facilities, and rates. 

In so far as cost analysis relates to rate-making, the authors point 
out that the initiative has been taken largely by the regulatory bodies, 
particularly the California Railroad Commission and the Interstate 
Commerce Commission. The authors point out that such studies would 
gain much if they could draw upon a system of cost accounting rather 
than the present system of accounts. However, the extensive experience 
of the Cost Section of the Interstate Commerce Commission and others 
indicates that the utility of costs for rate purposes, based on the present 
system of accounts, would not be significantly improved by reliance upon 
currently compiled accounting and statistical performance data. Where 
performance data other than that now currently available is desired, 
special studies have been found to meet the need and at a fraction of 
what would otherwise be the cost. The authors fail to give credit to 
many railroads which are known to conduct current cost analyses for 
rate-making purposes. 

While the book stresses the analysis of transportation costs, never- 
theless the treatment of costs is ambiguous and contradictory. It is 
pointed out, for example, that a railroad adapts its operations and phy- 
sical plant fairly closely to the traffic in prospect. Aside from the light 
traffic roads, there is a broad band of traffic densities between which 
differences in unit costs are not observable. A plant itself may be ex- 
panded up to four-track main lines where the density warrants it, yet 
have relatively fixed unit costs. The authors go on to conclude that a 
railway, motor, air, or water carrier may so adapt its plant and facili- 
ties to the requirements of traffic as to achieve much the same unit cost 
whether the line is in sparsely populated territory having a low density 
or one serving a built-up area where the demands of traffic are great. 
The authors refer here to the points developed by Kent Healy in ‘‘The 
Economies of Transportation in America.’’ The foregoing is simply 
another way of saying that over a period of time the total costs are 
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close to being 100 per cent variable with the total units of traffic handled. 
This is the only condition under which the unit costs can remain rela- 
tively fixed in the face of changes in traffic volume. 

The foregoing conclusion is broadly contradicted, however, in a 
later part of the text where the authors dwell on the point that a very 
large proportion of the rail charges are constant and fixed The authors 
give little or no recognition to the research and observations on out-of- 
pocket costs pioneered by J. M. Clark and M. O. Lorenz and followed up 
by some ten years of work by the present cost section of the Commission. 
They also point to the existence of common costs which result when traffic 
is loaded in the same car, several cars are pulled by the same locomotive, 
several trains use a common track or common terminal facilities, etc. 
The contention that such common usage facilities defeats cost finding 
misconceives the concept of cost accounting. A public water supply may 
flow through common mains, electricity may be handled over common 
long distance transmission lines and natural gas to many cities can be 
pumped through a common pipe line without in any way nullifying the 
development of useful unit costs for such operations. Costs so developed 
for rail and other utility services have long been used by regulatory 
bodies in rate making. Such treatment is common to all industrial cost 
accounting. 

The authors go to some length in their treatment of the value of the 
service, i.e., what the shipper is willing to pay for the service he buys. 
The factors which lead to a differentiation in rates (other than that oc- 
casioned by costs of service) are summed up as: incentive, enabling, and 
pressure factors. The conclusion is reached that both cost of service and 
value of service principles are employed in setting individual rates. 
The lower limit is the out-of-pocket cost and the upper limit is the 
difference between market prices at origin and destination. The actual 
rate is usually set somewhere between these points by the other aspects 
of the value of the service principle. The authors might have clinched 
their story here'by developing the point that the maximization of the net 
(ie., the contribution above out-of-pocket costs) is the primary motivation 
to rate making as well as all economic price fixing. For any carrier that 
means seeking that level of the rate, which in conjunction with the 
volume of traffic induced by such rate, will yield the largest net. It is 
this hunt and seek, carried out for thousands of individual commodity 
movements, from which the recognized rate patterns gradually evolve. 
The function of the regulatory agency is to see that the over-all return 
is not excessive (a dead function of late) and to see that the individual 
rate differentiations are reasonably justified by the economic circum- 
stances (costs and demand). 

The elements of rate structures are discussed at length, namely, 
quantity shipped, distance, and the factor of equalization, all of which 
are set out with clarity. The structure of the rates relating to classifica- 
tion and tariffs, classification territories, ratings, commodity rates, rate 
scales, and rate seale construction, proportional rates, and tariffs are 
well presented to the student. Commodity rate structures are seamen 
with coal, lumber, canned goods, etc. 
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The factors underlying early state regulation and the changing 
public attitude of the last century toward the railroads and their regu. 
lation are traced. The legislative history of the federal enactments deal- 
ing with rates are concisely summarized down to date. The regulation 
of water and pipeline carriers is also presented. The authors point out 
that despite the scope of its authority in respect to pipelines, the Inter. 
state Commerce Commission has exercised these powers in a lesser degree 
than its regulatory power over any other type of carrier, the conclusion 
being reached that there is still ample scope for more vigorous regulatory 
treatment on the part of the Commission. The regulation of motor car. 
riers and air transportation is likewise covered. The meaning of various 
forms of discrimination, their causes, and Commission, decisions relating 
thereto are treated at some length. 

Rate levels, financial return, and efforts to establish a rate base valua- 
tion are discussed at some length. A substantial discussion is given to 
the rise and decline of the railroad valuation, the conclusion being 
reached that valuation failed as a guiding principle in rate level con- 
trol because it was essentially unrealistic. Unsound premises included 
the concepts that railroads were so monopolistic that regulation of 
rates could be an exact matter. The rise of competition and economic 
cycles was overlooked. In 1933 Congress abandoned valuation and 
directed that consideration be given to the practical effects of rates on 
the movement of the traffic and the financial needs of the carriers. The 
authors point out that recent emphasis has been on the results rather 
than on the method of establishing a rate base. Quoting Justice Douglas 
in the Hope case, the objective is ‘‘rates which enable the company to 
maintain its financial integrity, to attract capital, and to compensate 
investors for the risks assumed.’’ The authors point out, however, that 
the task of valuation was not useless; it served as a starting point in the 
consideration of rate proposals, application for security issues, and ap- 
plication for merger or acquisition of control. It provides a stabilizing 
influence in taxation and remains an important criterion in protecting 
a carrier against confiscation. 

Other subjects go to transportation labor, labor legislation, and con- 
trol of competition and minimum rates. The authors ask the question 
how much and what kind of competition is in the public interest, the 
various views and positions taken in this respect being explained in the 
review. The conclusion is reached that competition is of vital importance 
to the maintenance of adequate service, technical advance, and the lowest 
possible rates—always assuming that its destructive tendencies are held 
in check. A moderate amount of adversity for the weak carriers together 
with the continuance of some excess capacity is justified by the salutory 
results of active intercarrier rivalry. No adequate substitute has been 
found, the authors say. A measure of public control and surveillance 1s 
necessary to secure and maintain such a competitive state. 

The authors point out that the principal tools of the regulation of 
competitive relationships among the several agencies of transportation 
are the minimum rate powers and the control of entry. A careful study 
of the characteristics of the several agencies of transportation, of the 
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advantages and disadvantages of competition and of the degree of 
rivalry that is desirable both in price and in service is held by the authors 
to be a necessary precedent step to wise public policy. There is need to 
unify the approach to competition on the entire Governmental level, the 
present policy being a compound of conflicting prescriptions with a large 
element of the makeshift. Railroad consolidation, its advantages and 
obstacles, limitations and prospects are outlined; similar treatment is 
given to the subject of coordination. The promotional aspects of public 
aids is dealt with as is also Government ownership of railways. 

The authors treat at some length with the subject of a national 
transportation policy, the conclusion being reached that the nation has 
had less success in blending together the abundance of transportation 
mediums now available for the service of an economy relatively mature, 
than it did in pushing out the frontier of transportation and initially 
covering the nation with a basic system of facilities. The present task 
is held more difficult, calling for a greater degree of intelligent leader- 
ship on the part of the National Government and a higher degree of 
skill on the part of the agency or agencies responsible for execution. 
According to the authors, this points to the need for verification of ob- 
jectives and more adequate means of implementation of the declared 
policy. As to the broad objective, they state, there is general agreement, 
namely, to develop a transportation system which will use each means 
of transportation in the sphere of its most effective service. The pre- 
amble of the Interstate Commerce Act is believed to set forth this objec- 
tive in a reasonably appropriate degree, although it is inadequate in that 
it is divorced from the regulation of air transportation and several pro- 
motional activities of the Government. 

The authors state that there has been general recognition that the 
economic objective is the development of an integrated system of trans- 
portation within which each mode of transportation under private opera- 
tion realizes its inherent advantages with respect to economy and fitness. 
Ways are suggested by which the various tools of transportation may be 
employed more effectively in the achievement of the broad objective. 
Integrated transportation is used as a goal and is not held out as a 
fixed pattern for the facilities. It is viewed by the authors as but a 
guiding light to the cooperative activities of Government and private 
management. Several methods which may be employed are today suffi- 
ciently mature to permit one to identify certain areas where each mode is 
clearly superior, although, as the authors point out, there are twilight 
zones where the relative efficiency is in doubt or subject to change. The 
authors state that the first logical step in a program of national integra- 
tion would be the consolidation of the railroads into a limited number of 
competitive systems, at the same time not precluding the acquisition of 
local rail lines by other agencies of transportation such as water, pipe- 
line, motor carrier, ete. Large competitive transportation systems, using 
whatever form of transport may best fit a particular task. would offer 
the only practical means by which the inherent advantage of each mode 
of transportation may be realized. This objective, as the authors indi- 
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cate, would require important changes in implementation policies, 
Among these might be the elimination of restraints on carriers which 
now limit their right to determine their rate levels, subject only to the 
prohibition of undue discrimination. Intercarrier and market competi- 
tion would be relied on to protect the users of transportation service 
against excessive rates. In contrast thereto the power to set minimum 
rates would be maintained but with safeguards limiting its use to that 
of a stop to destructive rate warfare. 

There does not appear to be much recognition by the authors of the 
extent to which a recognition of fitness and economy might be achieved 
by the normal competitive processes now in existence. In ‘‘New Auto- 
mobiles in Interstate Commerce,’’ Docket 28,190, (259 I. C. C. 475) there 
was conducted one of the most exhaustive investigations ever made of 
national traffic and cost patterns for a single commodity. Rail, highway 
and water carrier hauls were involved. It is of interest that the results 
of this study indicated rather clearly that the existing distribution of 
the traffic between the railway, the highway and the waterway fairly 
well reflected the relative fitness and economy of each agency of transpor- 
tation. 

By and large, the book is excellent. It obviously represents a very 
great deal of work on the part of its authors. It is very readable and 
aside from the treatment of costs, which deserve a more rationalized treat- 
ment, the presentation is very good. Deserving of particular commenda- 
tion is the obviously sincere attempt of the authors to set out in simple 
terms and with well-selected illustrations the underlying economic forces 
which should motivate decision and policy making in the many aspects 
of transportation. 





SUPREME COURT PRACTICE * 
; REVIEWED By 
Harry C. Amess, Attorney-at-Law, 
Washington, D. C. 


The authors of this book have made a most helpful contribution to 
the matter of practice before the Supreme Court. To the lawyer who is 
expecting to appear for his first case, the book is a ‘‘must.’’ To those 
lawyers who appear periodically it is a definite ‘‘should.’’ There is no 
gain-saying the fact that practice before the Supreme Court is filled with 
pitfalls in the way of ‘‘paper’’ work and there is considerable strain 
or apprehension even on those who appear frequently, over the question 
whether each and every requirement has been satisfactorily met. 

This textbook—for that is what it rightfully should be called—traces 
out the entire procedure in language easily understood. It not only sets 
forth each step mechanically but explains the reasons therefor and the 
background considerations which underlie it. Each separate pleading, 





* By Robert L. Stern and Eugene Gressman; published by Bureau of National 
Affairs, 1231—24th St. N. W., Washington, D. C.; price $7.50. 
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and there are many of them, becomes a living logical thing instead of a 
mere form. Considered solely from the standpoint of the pleadings the 
wealth of information should be priceless to any lawyer contemplating 
appearance before the Court. 

But even going beyond the stage of formal pleadings, into the state- 
ment of jurisdiction, opening briefs, etc., no lawyer, however experienced 
he might be, could fail to benefit from the many helpful suggestions on 
the preparation of these documents, particularly the statement of juris- 
diction which is perhaps the most important of all. This discussion is 
well documented throughout and if the suggestions are followed the 
writer should feel confident that his submission will have the best pos- 
sible reception at the hands of the Court. 

To those of us who specialize in transportation law the work is of 
especial interest in setting out the basic differences between appeal by 
certiorari and appeal as of right: It is richly deserving of a place on our 
library shelves. 

It is gratifying to note that the authors at the outset have empha- 
sized the desirability of contact with the clerk’s office and have paid de- 
serving tribute to the unflagging courtesy of the employees. The entire 
personnel, from Mr. Cropley down, seem to feel that being associated with 
the highest Court of the land calls for exercise of the highest degree of 
courtesy and approachability. They give it without stint. 
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UNIFICATION OF ALL TRANSPORT ADVOCATED BY 
J. MONROE JOHNSON, COMMISSIONER, I. C. C. 


According to a newspaper article which appeared in the Washington 
Evening Star of August 11th complete mobilization for war will bring 
all of the Nation’s transportation resources, including sea and air, under 
one directing head, if recommendations to the National Security Re- 
sources Board are followed. 

Those recommendations, going far beyond the World War II prac- 
tice, have been made by Col. J. Monroe Johnson. He is chairman of the 
Interstate Commerce Commission and was director of the Office of De- 
fense Transportation in the recent war. 

He said that he has recommended to the NSRB that in another 
full emergency the director of transportation should be given control of 
these facilities : 

1. The railroads. 

2. Transportation on the streets and highways, which would include 
trucks and buses. 

Planes. 

Shipping on the high seas. 
Coastal and intracoastal shipping. 
Inland waterways. 

Pipe lines. 

Storage of freight shipments. 


; Urges One-Man Control 


Col. Johnson stressed the necessity of placing all of these things in 
the hands of one man accountable only to the President. 

‘*Then,’’ he said, ‘‘the transportation should be run by the trans- 
portation men who know how to run it. We should not try to run it all 
from Washington.’’ 

He made the point that materials to be sent abroad require use of 
both railroads and ships. The transportation should be one continuous 
facility, not broken in two by the separate parts being under different 
direction. 

As for the railroads, Col. Johnson said: 

“*It’s going to be tough. If we get into raising big armies again, 
everybody is going to be in trouble. But we’ll get by. So often we 
have been able to do things, that, on paper, were impossible to do that 
I have confidence that we’ll find some way to do it.’’ 

He pointed out that it takes 40 trains of 13 cars each to move an 
infantry division, plus 700 freight cars. For an armored division it 
takes 34 passenger trains and 1,600 freight cars. 


Worse Off Than in 1940 


In comparison to 1940, the railroads are not in as good shape to do 
a war job, he said. He explained that now, as against 1940, we have 
20. million more people and a production 3 to 4 times as great for the 
roads to carry. Actually, therefore, while the roads are in better shape 


GO IVS? OVI OO 

















SEPTEMBER, 1950 933 








than in 1940, the job is bigger and war may put a 25 per cent greater 
load on them. 

Today the five-day week on the railroads is costing the equivalent 
of 200,000 freight cars, and failure to load cars fully is costing the 
equivalent of 400,000 cars. The number of cars in disrepair is 157,500, 
he said, adding that he would like to see the railroads have 250,000 
more cars. 

On the plus side he put diesel locomotives. He said that diesels 
10 per cent of the total, are doing 20 per cent of the work. 

Manpower is another problem that railroads will run into in a full 
mobilization. One of the answers will be the employment of more women. 
In the last war there were more than 116,000 women employed. 





MAJOR GENERAL PHILIP B. FLEMING SWORN IN AS FIRST 
UNDER SECRETARY OF COMMERCE FOR TRANSPORTATION 


On July 27th Maj. Gen. Philip B. Fleming was sworn in as the 
nation’s first Under Secretary of Commerce for Transportation. 

The brief ceremony, with Secretary of Commerce Charles Sawyer 
administering the oath of office, took place in the Commerce Department 
building before a small crowd three days after the Senate confirmed 
Gen. Fleming’s nomination to the post. 

The new office was created last May under a government reorgani- 
zation proposal submitted by President Truman, who saw the post pro- 
viding ‘‘central leadership in transportation matters.’’ 

The President immediately nominated as the transport Under Secre- 
tary Gen. Fleming, who served as chairman of the defunct Maritime 
Commission and also acted as chairman of the President’s Highway 
Safety Committee. 

In his reorganization message, Mr. Truman declared that because 
of the ‘‘magnitude and importance’’ of the transportation functions 
transferred to the Commerce Department under the reorganization he 
would look to the Secretary for leadership ‘‘with respect to transporta- 
tion problems and for the development of overall transportation policy 
within the executive branch.’’ 

A Commerce Department announcement said that Gen. Fleming 
would serve as ‘‘the principal deputy to the Secretary on all matters 
concerning transportation within the department and will exercise gen- 
eral supervision over all such activities.’’ 

Born in Burlington, Iowa, October 15, 1887, Gen. Fleming was 
graduated from West Point in 1911. In addition to a long army career, 
he served as Wage and Hour Administrator of the Labor Department 
and administrator of the Federal Works Agency. 
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PETITION OF NATIONAL ASSOCIATION OF MOTOR CARRIER COUNSEL FOR 
AMENDMENT OF RULES OF PRACTICE OF SPECIAL RULE IN 
SECTION 5 APPLICATIONS DENIED BY ICC 


Under date of July 31, the Commission denied the petition of the 
National Association of Motor Carrier Counsel which sought certain 
changes in connection with Exhibit C of BMC Forms 44 and 45, or in 
the General Rules of Practice of the Commission. (See June Journal, 
pp. 816-17). 

In his letter to Mr. Harold F. Hernly, President of the National 
Association of Motor Carrier Counsel, Secretary Bartel said : ‘‘The Com- 
mission has concluded that it is not desirable to make the changes re- 
quested in Exhibit C of Forms BMC-44 and 45, and that your request 
for amendment of the General Rules of Practice should be denied. An 
order to this effect has been entered.’’ 





CHAIRMAN J. MONROE JOHNSON RELIEVED OF SUPERVISION OF 
BUREAU OF SERVICE 


At his own request, Chairman J. Monroe Johnson was relieved on 
September 11th of supervision of the Bureau of Service of the I. C. C. 
Upon motion of Chairman Johnson, Commissioner Knudson was placed 
in charge of supervision of the Bureau of Service and will function under 
Section 101(c) of the Executive Order issued by the President on 
September 9, 1950. 





LIFE’S RECORDS CLOSED 


By Epwarp H. DeGroor, JR. 
Chairman, Memorials Committee 


A. W. MacLaren, Attorney-at-Law, 277 Park Avenue, New York 
City. (5-5-50) 


Albert A. Mattson, Manager, Traffic & Transportation Department, 
Koppers Company, Koppers Building, Pittsburgh, Pennsylvania. 
(9-15-50) 


Joe L. Silverstein, Attorney-at-Law, Charleston, West Virginia. 


Dean D. Sturgis, Attorney-at-Law, 59 East Main Street, Uniontown, 
Pennsylvania. (6-4-50) 
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MOTOR CARRIER ACT AMENDMENT 


(Pusuic Law 748—8lst ConGREss) 
(H. R. 8417) 


The 81st Congress has amended the Motor Carrier Act by the enact- 
ment of Public Law 748, approved September 1, 1950. It is printed in 
full below for the benefit of our members: 


An Act 


To amend part II of the Interstate Commerce Act, with respect to the 
regulation of motor carriers engaged in commerce to and from the 
Territories and possessions of the United States. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 203 
(a) (8) of part II of the Interstate Commerce Act, as amended, is 
amended to read as follows: 

‘*(8) The term ‘State’ means any of the several States or the Dis- 
trict of Columbia; and the term ‘United States’ means the several 
States and the District of Columbia.’’ 

(b) Section 203 (a) (11) of such part II is amended to read as 
follows : 

‘**(11) The term ‘foreign commerce’ means commerce, whether such 
commerce moves wholly by motor vehicle or partly by motor vehicle 
and partly by rail, express, or water, (A) between any place in the 
United States and any place in a foreign country, or between places in 
the United States through a foreign country; or (B) between any place 
in the United States and any place in a Territory or possession of the 
United States insofar as such transportation takes place within the 
United States.’’ i 

See. 2. Paragraph (a) of section 206 of such part II is hereby 
amended by inserting ‘‘(1)’’ after ‘‘(a)’’ where it appears at the begin- 
ning of such paragraph, and by inserting at the end of such paragraph 
two subparagraphs as follows: 

**(2) Unless otherwise specifically indicated in such certificate, the 
holder of any certificate heretofore issued under this part, or hereafter 
issued under this part pursuant to an application filed on or before 
the date on which this paragraph takes effect, authorizing the holder 
thereof to engage as a common carrier by motor vehicle in the trans- 
portation in interstate or foreign commerce of passengers or property 
over any route or routes or within any territory, may without making 
application under this section engage, to the same extent and subject 
to the same terms, conditions, and limitations, as a common carrier by 
motor vehicle in the transportation of passengers or property, as the 
case may be, over such route or routes or within such territory, in com- 
merce between places in the United States and places in Territories or 
possessions of the United States. 

“*(3) Subject to the provisions of section 210, if any person (or its 
predecessor in interest) was in bona fide operation on March 1, 1950, 
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over any route or routes or within any territory, as a common carrier 
engaged in the transportation of passengers or property by motor 
vehicle in commerce between any place in the United States and any 
place in a Territory or possession of the United States, and has go 
operated since that time (or if engaged in furnishing seasonal service 
only, was in bona fide operation on March 1, 1950, during the season 
ordinarily covered by its operations and has so operated since that 
time), except in either instance as to interruptions of service over which 
such applicant or its predecessor in interest had no control, the Commis- 
sion shall issue a certificate authorizing such operations without requir- 
ing further proof that public convenience and necessity will be served 
thereby, and without further proceedings, if application for such certi- 
ficate is made to the Commission as provided in paragraph (b) of this 
section and within one hundred and twenty days after the date on which 
this subparagraph takes effect. Pending the determination of any such 
application, the continuance of such operation without a certificate shall 
be lawful. Any carrier which, on the date this subparagraph takes 
effect, is engaged in an operation of the character specified in the fore- 
going provisions of this subparagraph, but was not engaged in such 
operation on March 1, 1950, may under such regulations as the Commis- 
sion shall prescribe, if application for a certificate is made to the Com- 
mission within one hundred and twenty days after the date on which 
this subparagraph takes effect, continue such operation without a cer- 
tificate pending the determination of such application in accordance with 
section 207 (a).’’ 

Sec. 3. Paragraph (a) of section 209 of such part II is hereby 
amended by inserting ‘‘(1)’’ after ‘‘(a)’’ where it appears at the begin- 
ning of such paragraph, and by inserting at the end of such paragraph 
two subparagraphs as follows: 

‘*(2) Unless otherwise specifically indicated in such permit, the 
holder of any permit heretofore issued under this part, or hereafter 
issued under this part pursuant to an application filed on or before the 
date on which this paragraph takes effect, authorizing the holder thereof 
to engage as a contract carrier by motor vehicle in the transportation 
in interstate or foreign commerce of passengers or property over any 
route or routes or within any territory, may without making application 
under this part engage, to the same extent and subject to the same terms, 
conditions, and limitations, as a contract carrier by motor vehicle in the 
transportation of passengers or property, as the case may be, over such 
route or routes or within such territory, in commerce between places in 
the United States and places in Territories or possessions of the United 
States. 

**(3) Subject to the provisions of section 210, if any person (or its 
predecessor in interest) was in bona fide operation on March 1, 1950, 
over any route or routes or within any territory, as a contract carrier 
engaged in the transportation of passengers or property by motor vehicle 
in commerce between any place in the United States and any place in a 
Territory or possession of the United States, and has so operated since 
that time (or if engaged in furnishing seasonal service only, was in 
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bona fide operation on March 1, 1950, during the season ordinarily 


rier covered by its operations and has so operated since that time), except in 
ator either instance as to interruptions of service over which such applicant 
any or its predecessor in interest had no control, the Commission shall issue 
} 0 a permit authorizing such operations, without further proceedings, if 
vase application for such permit is made to the Commission as provided in 
am paragraph (b) of this section and within one hundred and twenty days 
nat after the date on which this subparagraph takes effect. Pending the 
lich determination of any such application, the continuance of such operation 
_ without a permit shall be Jawful. Any carrier which, on the date this 
~- subparagraph takes effect, is engaged in an operation of the character 


specified in the foregoing provisions of this subparagraph, but was not 


rt. engaged in such operation on March 1, 1950, may under such regula- 
this tions as the Commission shall prescribe, if application for a permit is 
ich made to the Commission within one hundred and twenty days after the 
= date on which this subparagraph takes effect, continue such operation 
a without a permit pending the determination of such application in ac- 


cordance with subsection (b) of this section.’’ 
_ Sec. 4. This Act shall take‘effect upon the date of its enactment, 


uch except that the first section of this Act shall take effect on the one 
ot hundred and twentieth day after such date. 


Approved September 1, 1950. 











Rail Transportation 
By A. Rea Wiuuiams, Editor 





OPERATION OF THE RAILROADS BY THE U. S. 
STATEMENT BY THE PRESIDENT AND EXECUTIVE ORDER 
Statement 


I have today (August 25th) issued an Executive Order, providing 
for taking over the country’s railroads at 4 P. M., Eastern Standard 
Time, on August 27, 1950, and providing for their operation by the 
Secretary of the Army in the name of the United States Government. 

A nation-wide strike has been called for 6 A. M., Monday, August 
28, by two of the railroad labor organizations—the Brotherhood of 
Railway Trainmen and the Order of Railway Conductors. These unions 
have declined to accept the findings and recommendations of an Emer- 
gency Board created by the President under the Railway Labor Act. 
In the strike situation thus confronting us, governmental seizure is im- 
perative for the protection of our citizens. 

It is essential to the national defense and the security of the Nation, 
to the public health, and to the public welfare generally that every 
possible step be taken by the Government to assure to the fullest possible 
extent continuous and uninterrupted transportation service. Accord- 
ingly, I intend to take all steps necessary to assure the continued opera- 
tion of the railroads. 

I call upon every railroad worker to cooperate with the Government 
by remaining on duty. I call upon the officers of the railroad labor orga- 
nizations to take appropriate action to keep their members at work. 

The Executive Order I have issued provides that, until further order 
of the President or the Secretary of the Army, the terms and conditions 
of employment now in effect on the railroads shall continue in effect, 
without prejudice to existing equities or to the effectiveness of such 
retroactive provisions as may be included in the final settlement of the 
disputes between the carriers and the workers. 


Executive Order 
Possession, Control and Operation of Certain Railroads 


WHEREAS I find that as a result of labor disturbances there are 
interruptions, and threatened interruptions, of the operations of the 
transportation systems owned or operated by the carriers by railroad 
named in the list attached hereto and made a part hereof; * that it has 
become necessary to take possession and assume control of the said trans- 
portation systems for purposes that are needful or desirable in connection 
with the present emergency; and that the exercise, as hereinafter speci- 


* Name of Carriers omitted. 
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fied, of the powers vested in me is necessary to insure in the national 
interest the operation of the said transportation systems: 

NOW, THEREFORE, by virtue of the power and authority vested 
in me by the Constitution. ‘and the laws of the United States, including 
the act of August 29, 1916, 39 Stat. 619, 645, as President of the United 
States and as Commander in Chief of the armed forces of the United 
States, it is hereby ordered as follows: 

1. Possession, control, and operation of the transportation systems 
owned or operated by the carriers by railroad named in the list at- 
tached hereto and hereby made a part hereof are hereby taken and as- 
sumed, through the Secretary of the Army (hereinafter referred to as 
the Secretary), as of 4 o’clock P. M. Eastern Standard Time, August 27, 
1950 ; but such possession and control shall be limited to real and personal 
property and other assets used or useful in connection with the operation 
of the transportation systems of the said carriers. If and when the 
Secretary finds it necessary or appropriate for carrying out the pur- 
poses of this order, he may, by appropriate order, take possession and 
assume control of all or any part of any transportation system of any 
other carrier by railroad located in the continental United States. 

2. The Secretary is directed to operate, or to arrange for the 
operation of, the transportation systems taken under, or which may be 
taken pursuant to, this order in such manner as he deems necessary to 
assure to the fullest possible extent continuous and uninterrupted trans- 
portation service. 

3. In carrying out the provisions of this order the Secretary may 
act through or with the aid of such public or private instrumentalities 
or persons as he may designate, and may delegate such of his authority 
as he may deem necessary or desirable. The Secretary may issue such 
general and special orders, rules, and regulations as may be necessary 
or appropriate for carrying out the provisions, and to accomplish the 
purposes, of this order. All Federal agencies shall comply with the 
orders of the Secretary issued pursuant to this order and shall cooperate 
to the fullest extent of their authority with the Secretary in carrying 
out the provisions of this order. 

4. The Secretary shall permit the management of carriers whose 
transportation systems have been taken under, or which may be taken 
pursuant to, the provisions of this order to continue their respective 
managerial functions to the maximum degree possible consistent with the 
purposes of this order. Except so far as the Secretary shall from time 
to time otherwise provide by appropriate order or regulation, the boards 
of directors, trustees, receivers, officers, and employees of such carriers 
shall continue the operation of the said transportation systems, includ- 
ing the collection and disbursement of funds thereof, in the usual and 
ordinary course of the business of the carriers, in the names of their 
respective companies, and by means of any agencies, associations, or 
other instrumentalities now utilized by the carriers. 

5. Except so far as the Secretary shall from time to time otherwise 
determine and provide by appropriate orders or regulations, existing 
contracts and agreements to which carriers whose transportation systems 
have been taken under, or which may be taken pursuant to, the pro- 
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visions of this order are parties, shall remain in full force and- effect, 
Nothing in this order shall have the effect of suspending or releasing any 
obligation owed to any carrier affected hereby, and all payments shall 
be made by the persons obligated to the carrier to which they are or 
may become due. Except as the Secretary may otherwise direct, there 
may be made, in due course, payments of dividends on stock, and of 
principal, interest, sinking funds, and all other distributions upon bonds, 
debentures, and other obligations; and expenditures may be made for 
other ordinary corporate purposes. 

6. Until further order of the President or the Secretary, the said 
trensportation systems shall be managed and operated under the terms 
an. conditions of employment in effect on August 20, 1950, without 
piejudice to existing equities or to the effectiveness of such retroactive 
provisions as may be included in the final settlement of the disputes be- 
tween the carriers and the workers. The Secretary shall recognize the 
right of the workers to continue their membership in labor organizations, 
to bargain collectively through representatives of their own choosing with 
the representatives of the owners of the carriers, subject to the provi- 
sions of applicable law, as to disputes between the carriers and the 
workers; and to engage in concerted activities for the purpose of such 
collective bargaining or for other mutual aid or protection, provided 
that in his opinion such concerted activities do not interfere with the 
operation of the transportation systems taken hereunder, or which may 
be taken pursuant hereto. 

7. Except as this order otherwise provides and except as the Secre- 
tary may otherwise direct, the operation of the transportation systems 
taken hereunder, or which may be taken pursuant hereto, shall be in 
conformity with the Interstate Commerce Act, as amended, the Railway 
Labor Act, as amended, the Safety Appliance Acts, the Employers’ 
Liability Acts, and other applicable Federal and State laws, Executive 
orders, local ordinances, and rules and regulations issued pursuant to 
such laws, Executive orders, and ordinances. 

8. Except with the prior written consent of the Secretary, no re- 
ceivership, reorganization, or similar proceeding affecting any carrier 
whose transportation system is taken hereunder, or which may be taken 
pursuant hereto, shall be instituted ; and no attachment by mesne process, 
garnishment, execution, or otherwise shall be levied on or against any 
of the real or personal property or other assets of any such carrier; pro- 
vided that nothing herein shall prevent or require approval by the Secre- 
tary of any action authorized or required by any interlocutory or final 
decree of any United States court in reorganization proceedings now 
pending under the Bankruptcy Act or in any equity receivership cases 
now pending. 

9. The Secretary is authorized to furnish protection for persons 
employed or seeking employment in or with the transportation systems 
of which possession is taken hereunder, or which may be taken pursuant 
hereto; to furnish protection for such transportation systems; and to 
furnish equipment, manpower, and other facilities or services deemed 


necessary to carry out the provisions and to accomplish the purposes of 
this order. 
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10. From and after 4 o’clock P. M., Eastern Standard Time, on the 
said 27th day of August, 1950, all properties taken under, or which may 
be taken pursuant to, this order shall be conclusively deemed to be with- 
in the possession and control of the United States without further act 
or notice. 

11. Possession, control, and operation of any transportation system, 
or any part thereof, or of any real or personal property taken under, 
or which may be taken pursuant to, this order shall be terminated by 
the Secretary when he determines that such possession, control, and 
operation are no longer necessary to carry out the provisions and to 
accomplish the purposes of this order. 


HARRY 8S. TRUMAN 


THE WHITE HOUSE, 
August 25, 1950. 





FORMAL MATTERS 
Absorption of Switching Charges at Macon, Ga. 


In I & S Docket 5827—Absorption of Switching Charges at Macon, 
Ga., Division 2 of the I. C. C. has issued an order dated August 16, 
suspending to and including March 16, 1951, the operation of certain 
schedules as set forth in Supplement No. 13 to Southern Railway Com- 
pany’s tariff I. C. C. No. A-11158. The suspended schedules propose to 
limit the amount of absorption of the switching charges of the Central 
of Georgia Railway Company on traffic from and to certain industries 
in the Macon switching district, not to exceed $4.27 per car. 





Absorption of Switching Charges at Tacoma and Spokane 


In Docket 29927—General Mills, Inc. v. Chicago, Milwaukee, St. Paul 
& Pacific Railroad Company, Et Al., the I. C. C. has held that the failure 
of the defendants to absorb connecting-line switching charges on grain 
and grain products, in carloads, to or from the complainant’s plants at 
Tacoma and Spokane, Washington, on non-competitive traffic from or 
to points on the lines of the defendants, while absorbing switching 
charges or costs on like traffic to or from competitor’s plants, to be an 
unreasonable practice and unduly prejudicial and preferential as well as 
unjustly discriminatory at Spokane. The Commission ordered the re- 
moval of the unlawfulness. 





Alabama Intrastate Rates 


In Docket 30455—Alabama Intrastate Rates and Charges, 1950, 
the I. C. C. has found that Alabama intrastate rates should be increased 
under Ex Parte 166 and Ex Parte 168 by the amount of the interstate 
rate increases except with respect to a few commodities. The Commis- 
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sion issued no order, but said that one would be entered unless it is 
notified by the Alabama Commission within 30 days from the service 
of the report that it will permit the increases to be made promptly. 





Florida Intrastate Rates 


In Docket 30140—Increases in Florida Intrastate Rates, the I. C. C. 
entered an order dated July 25, directing that the respondent railroads 
establish, on or before September 28, upon 30 days’ notice, freight rates 
on Florida intrastate traffic, no lower than interstate rates. This action 
was taken after the Florida Railroad and Public Utilities Commission 
had failed to notify the Interstate Commerce Commission that it would 
permit prompt increases in the rates approved by the Interstate Com- 
merce Commission on May 4. 





Mississippi Intrastate Express Rates and Charges 


In Docket 30082—Mississipyi Intrastate Express Rates and Charges, 
the I. C. C. issued an order directing an increase in intrastate express 
rates and charges in Mississippi, effective August 30, 1950, so as to make 
those rates comparable with interstate rates. 





Railway Express Agency Applications 


In I. C. C. Docket 29679—Ezpress Earnings, Plan, and Method of 
Division, and related cases, the I. C. C., upon further hearing relating 
to the division of express earnings has held that an order supplemental 
to that entered in connection with the prior report (150 I. C. C. 423) 
for the purpose of authorizing use of a so-called economy plan in pro- 
rating revenues from express shipments which move over more than one 
line of railroad is not necessary, and that good cause has not been shown 
for making a supplemental order for the purpose of modifying the plan 
for the division of earnings as approved and authorized in the prior 
report. The order of the Commission is dated June 29, 1950, but it 
was not released until July 14, 1950. 





Railway Mail Pay 


In I. C. C. Docket 9200—Railway Mail Pay, the further hearing 
which was scheduled for September 19 has been cancelled, and the pro- 
ceeding reassigned for hearing on November 29, before Commissioner 
Mitchell and Chief Examiner Mullen. The applicant railroads and the 
Postmaster General have been directed to prepare their testimony in 
writing and to furnish copies thereof to each other and to the Commis- 
sion, together with their exhibits, on or before October 16. 
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Redemption of Railroad Tickets 


The I. C. C. authorized nine eastern railroads to make special 
charges, after July 29, for redeeming unused or partly used tickets. 
The charges will range from 10 to 25 cents, and will not be made where 
inability to use the tickets is the fault of the railroads. This service 
charge does not apply to Pullman tickets. 





Sleeping, Parlor Car, and Reserved Coach Tickets 


In Docket 30031—Sleeping, Parlor Car, and Reserved Coach Tickets, 
the I. C. C. has issued a report and order, dated June 5, 1950, finding 
that present rules, regulations and practices of the Pullman Company 
with respect to the sale and redemption of Pullman tickets have not been 
shown to be unlawful. 

Present rules, regulations and practices of the respondent railroads 
with respect to reservation and sale of tickets for space on trains were 
held not to have been shown to be unlawful, except that the Commission 
said. that the railroads should withhold from public sale no more than 
7% of the Pullman berths and 5% of their reserved coach tickets. The 
withheld tickets should be used for emergency only, the Commission 
said. The Commission found that there was no evidence of widespread 
black market operations, but that ticket purchases and sales by hotel 
employees in the Miami, Florida area during the winter tourist season 
nevertheless warrant remedial action. It recommended that hotels on 
the Florida East Coast adopt strict rules to prevent their employees 
from buying up train reservations and selling them at premium prices to 
hotel guests. The Commission found that the railroads were not at fault 
in this situation. The investigation was ordered discontinued. 





Texas Intrastate Rates 


The Texas Railroad Commission has authorized railroads operating 
within Texas to increase by 8% the rates they charge on intrastate move- 
ments of freight. 

An increase of 8% on interstate rates was authorized by the I. C. C. 
last August. The railroads had asked the Federal court to compel the 
Texas Railroad Commission to approve the 8% intrastate increase. 





FINANCE MATTERS 
Boston Terminal Reorganization 


The I. C. C. has approved a plan of reorganization of the Boston 
Terminal Company, providing for its joint ownership and operation by 
the New York Central and the New Haven railroads. The Terminal 
Company, which operates the South Station in Boston, has been in bank- 
ruptey since 1942. Its capital stock is owned by the New Haven, the 
New York Central, the Old Colony, and the Boston & Providence Rail- 
road. The Old Colony has been absorbed into the New Haven and the 
Boston & Providence is in process of being taken into that system. 
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Detroit, Toledo & Ironton Acquisition 


In F. D. 16462—Detroit, Toledo & Ironton Railroad Company, 
Et Al., Control, Etc., the I. C. C. has issued an order dated August 8, 
affirming the action of Division 4 of May 2, authorizing the acquisition 
of control of the Detroit, Toledo & Ironton Railroad Company by the 
Pennsylvania Company and Wabash Railroad Company directly, and the 
Pennsylvania Railroad Company indirectly, and the acquisition of the 
Springfield Suburban Railway Company by the Pennsylvania Company 
and Erie Railroad Company, and through the former by the Pennsyl- 
vania Railroad Company. 





Missouri Pacific Reorganization 


The I. C. C_—approved plan for the reorganization of the Missouri 
Pacific Railroad, wiping out common stockholdings has been approved 
by U. S. District Judge Moore at St. Louis. Judge Moore rules that the 
plan is ‘‘fair and equitable, affords due recognition to the rights of each 
elass of creditors and stockholders, does not discriminate unfairly in 
favor of any class of creditors and conforms to the requirement of the 
law regarding participation of various classes of creditors and stock- 
holders. ”’ 


Referring to the common stock interest he said: 


‘*The Commission’s findings of ‘no value’ for the interest of holders 
of the common stock of the Missouri Pacific and the unsecured creditors 
and stockholders of the International Great Northern (a Missouri Pacific 
subsidiary) have been affirmed.’’ 





Montana Western Abandonment 


In F. D. 16515—Montana Western Railway Company Abandonment, 
the I. C. C. has denied the application of the railroad for authority to 
abandon its line. At the same time, the Commission found that joint 
rates for the interstate transportation of grain, in carloads, from points 
on the Montana Western to points on the Great Northern Railway are 
necessary and desirable in the public interest, and prescribed joint rates 
and just, reasonable and equitable divisions of the rates so prescribed. 





New York, Susquehanna & Western Reorganization 


Finance Docket 11681—New York, Susquehanna & Western Rail- 
road Company Reorganization, has been reopened by the I. C. C. pur- 
suant to the opinion and order of the District Court of the United States 
for the District of New Jersey which referred the proceeding back to 
the Commission for further action. 
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LEGISLATION 
Railroad Anti-Strike Bill 


The Senate Committee on Labor and Public Welfare voted 8 to 1 
on August 25 to formally report S. 3463—the Donnell Anti-Strike Bill, 
with a recommendation that it be rejected by the Senate. 





Car Shortage Investigation 


Senator Langer, of North Dakota, has introduced 8. Res. 330, which 
would authorize and direct the Senate Committee on Interstate and 
Foreign Commerce, or any duly authorized subcommittee thereof ‘‘to 
make a full and complete study and investigation with respect to (1) the 
causes of the existing shortage of railroad equipment for transportation 
purposes, and (2) means of relieving such shortage. The committee shall 
report to the Senate at the earliest practicable date the results of such 
study and investigation, together with its recommendations for necessary 
legislation.’’ 

The bill has been referred to the Committee on Interstate and 
Foreign Commerce. 





Economic Controls Bill 


H. R. 9176, the Economic Controls Bill, known as the Defense 
Production Act of 1950, was passed by the Senate on August 21. Be- 
cause of amendments inserted in the bill by the Senate, the bill was sent 
to conference. The bill was signed by the President on September 8th 
and is Public Law No. 774. 





Freight Car Supply 


Representative Ellsworth has introduced H. R. 9480, to amend Part 
I of the Interstate Commerce Act so as to make provision for an adequate 
reserve supply of railroad freight cars to supplement the normal supply 
in time of temporary shortage or national emergency. The bill would 
ereate a ‘‘Railroad Car Reserve Corporation,’’ within the Department 
of Commerce, with a capital stock of $250,000,000 subscribed for by the 
United States. The corporation would have the authority to contract 
for the manufacture of freight cars to be placed in a reserve car pool, 
then to be leased to carriers needing them when so designated by the 
Interstate Commerce Commission. 





Perishable Agricultural Commodities Facilities 


H. R. 9141, to encourage the improvement and development of 
marketing facilities for the handling of perishable agricultural com- 
modities, was passed by the House on, August 22. 
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R. R. Retirement Act — Proposed Amendments 


The following bills to amend the Railroad Retirement Act have been 
introduced in Congress: 


S. 3885, to amend the Railroad Retirement Act of 1937 so as to 
permit voluntary retirement thereunder at age 60 and to require com- 
pulsory retirement at the age of 70 by individuals who have completed 
30 years’ service. 

H. R. 9072, to amend the Railroad Retirement Act of 1937, with 
respect to annuities and pensions. 





Union Shop and Check-off Bill 


Representative Withrow has introduced H. R. 9098, to amend the 
Railway Labor Act and to authorize agreements providing for union 
membership and agreements for deductions from the wages of carriers’ 
employees for certain purposes and under certain conditions. 





Union Shop and Check-off Bill 


S. 3295, the Union Shop and Check-Off bill, was formally reported 
to the Senate on August 9th by its Committee on Labor and Public 
Welfare. The companion bill, H. R. 7789, was formally reported to the 
House on August 7 by its Committee on Interstate and Foreign Com- 
merce. 





Section 22 Quotations 


Senator Johnson, of Colorado, Chairman of the Senate Committee on 
Interstate and Foreign Commerce, has introduced 8S. 4067, by request, 
to amend Section 22 of the Interstate Commerce Act by inserting at the 
end of that section the following: 


**(1) Notwithstanding any other provision of law, any rates, fares, 
and charges, and rules, regulations and practices with respect to the 
transportation of persons or property for or on behalf of the United 
States by any common carrier or freight forwarder subject to Parts I, I, 
III, or IV of the Interstate Commerce Act, offered, negotiated or estab- 
lished under the provisions hereof by quotation or contract when accepted 
or agreed to by the Secretary of Defense, or by any official or employee 
of the United States to whom the Secretary of Defense may delegate such 
authority, shall be conclusively presumed to be just, reasonable and 
otherwise lawful, and shall not be subject to attack, or reparation, after 
the date of such acceptance or agreement, upon any grounds whatsoever 
except for actual fraud or deceit, or clerical mistake. Such rates, fares 
or charges, and rules, regulations or practices may be canceled or ter- 
minated upon not less than ninety (90) days’ written notice by the 
United States or by any of the other parties thereto. 
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‘*(2) Any such rates, fares or charges, rules, regulations or prac- 
tices so made and accepted under the provisions hereof shall not be con- 
strued to have any bearing upon, or otherwise affect the justness, reason- 
ableness, or lawfulness of any rates, fares or charges, or of any rules, 
regulations or practices with respect to transportation service heretofore 
performed for, or on behalf of, the United States, nor shall the pro- 
visions of this Act be construed as any indication that similar rates, 
fares or charges or similar rules, regulations or practices heretofore 
effective were or were not binding upon or enforceable against the 
United States.’’ 

Representative Crosser has introduced in the House, as H. R. 9503, 
a bill to amend Section 22 of the Interstate Commerce Act, identical 
with S. 4067. 





MISCELLANEOUS 
National Security Resources Board 


The following ‘‘Statement of Organization’’ of the Nationa! Re- 
sources Board was published in the Federal Register of August 25, over 
the signature of William J. Hopkins, Executive Clerk : 


See. VI. The National Security Resources Board—(a) Organization. 
The National Security Resources Board was established by the National 
Security Act of 1947 (61 Stat. 495, 499) as an independent agency 
responsible to the President. It was transferred to the Executive Office 
of the President by Reorganization Plan No. 4 of 1949, effective August 
20, 1949 (14 F. R. 5227). The function of the Resources Board, pur- 
suant to section 103(¢c) of the act, is to advise the President concerning 
the coordination of military, industrial and civilian mobilization. In 
performing its functions, the Board is directed by section 103(d) of the 
act to utilize to the maximum extent the facilities and resources of the 
departments and agencies of the Government. Reorganization Plan No. 
25 of 1950, effective July 10, 1950 (15 F. R. 4366) transferred the func- 
tions of the Board to the Board Chairman and provided that the Board 
should thereafter advise and consult with the Chairman with respect to 
such matters within his jurisdiction as he might request. Reorganiza- 
tion Plan No. 25 of 1950 also established the Office of Vice Chairman 
of the National Security Resources Board and stipulated that the Vice 
Chairman should be a Board Member. The membership of the Board 
consists of the Chairman, and Vice Chairman, both of whom are ap- 
pointed from civilian life by the President, by and with the advice and 
consent of the Senate, the Secretary of State, the Secretary of the 
Treasury, the Secretary of Defense, the Secretary of the Interior, the 
Secretary of Agriculture, the Secretary of Commerce, and the Secretary 
of Labor. The Resources Board staff, in addition to an Executive 
Assistant and Special Assistants, consists of four staff services and 
eight resources mobilization planning offices. The staff services are 
the General Counsel’s Office, the Administrative Office, the Program 
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Coordination Office, and the Resources and Requirements Office. The 
resources mobilization planning offices are the Production Office, the 
Materials Office, the Transportation Office, the Energy and Utilities 
Office, the Manpower Office, the Foreign Activities Office, the Economic 
Management Office, and the Civil Defense Office. 

The above statement supersedes section VI of the notice published 
in the Federal Register under date of December 30, 1949 (14 F. R. 7857). 





Military Traffic Service 


On August 23 the Department of Defense created a new military 
traffic organization to be known as the Military Traffic Service (MTS). 
The head of the MTS will be Mr. E. Grover Plowman, Vice President— 
Traffic, U. S. Steel Corporation, who has accepted the position on a 
temporary basis until a permanent director is selected. Mr. Plowman 
will continue as a vice president of the Steel Corporation. Mr. Plowman 
will have top traffic management control of all defense personnel and 
cargo movements. Serving under him will be one general or admiral 
from each of the armed services. The Chairman of the Munitions 
Board may also name a representative to the advisory council. With 
headquarters in Washington, the MTS will deal with such policy matters 
as types of transportation to be used, the routes to be used, the negotia- 
tion of rates and the analysis of carriers’ vouchers before payment is 
made. 

National Security Resources Board is making a survey of the 
availability of all transportation for defense needs. 





Freight Absorption & Pricing Practices Committee 


Chairman Johnson of the Senate Committee on Interstate and 
Foreign Commerce has announced the appointment of a sub-committee 
to follow the activities of the Federal Trade Commission in eliminating 
existing confusion with respect to the validity of freight absorption and 
competitive pricing practices. 

Under Section 136 of the Legislative Reorganization Act, Senator 
Johnson said, the Committee on Interstate and Foreign Commerce has 
the duty to ‘‘exercise continuous watchfulness’’ over the activities of 
the Federal Trade Commission. The Senator added that his committee 
would not shirk this important responsibility. 

Senator Johnson pointed out that in his message vetoing the 
O’Mahoney Pricing Bill, the President recognized existing confusion 
with respect to these matters and said that ‘‘clarification of the anti-trust 
laws can be expected when decisions are reached in a number of cases 
under consideration by the Federal Trade Commission and the courts.” 
The Senator expressed the view that while this was contrary to the con- 
stitutional duty of the Congress to make the laws it does place a new re- 
sponsibility on the Federal Trade Commission and points the finger at 
the source of the present confusion. 
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This subcommittee, the Senator announced, will be composed 
of Senators Ed. C. Johnson (D., Colo.), Chairman; Francis J. Myers 
(D., Pa.) ; Herbert R. O’Conor (D., Md.); Homer E. Capehart (R., 
Ind.) ; and John W. Bricker (R., Ohio). 





Orders For New Freight Cars and Locomotives Increase 


Orders for new freight cars and locomotives, especially Diesels, by 
the railroads of this country are increasing, the AAR announced. 

Class I railroads and railroad-controlled private refrigerator car 
companies placed orders for 36,219 new freight cars in the first five 
months of 1950. This was nearly seven times as many as were ordered 
in the same period of 1949. 

The railroads installed in service more new locomotives in the first 
five months of 1950 than in any corresponding period since 1923. New 
installations in the five months period this year totaled 922, of which 
918 were Diesel and 4 were steam. The railroads put 230 new locomo- 
tives in service in May this year, of which 229 were Diesel and 1 was 
steam. They had 1,009 new locomotives on order on June 1. These 
included 996 Diesel, 9 steam and 4 electric. 

The backlog of new freight cars remaining on order on June 1 
totaled 41,439. This included 23,074 box cars, of which 22,574 will be 
general service box cars and 500 will be equipped for special commodity 
loading ; 1,284 refrigerator cars; 8,990 gondolas; 2,890 covered hoppers ; 
3,843 ordinary hoppers; 500 stock; 60 flat, and 798 pulpwood cars. 
Railroads will build 16,902 of the cars in their company shops and the 
other 24,537 will be constructed by carbuilding companies. 

Class I railroads and their subsidiary refrigerator car companies 
placed 9,148 new freight cars in service in the first five months of 1950. 
These included 2,158 box cars, of which 1,897 were general service box 
and 261 equipped for special commodity loading; 1,056 refrigerator 
cars; 1,331 gondolas; 403 covered hoppers; 1,888 ordinary hoppers, 
2,310 flat cars and 2 miscellaneous cars. 





Post Office Dept. — Bureau of Transportation 


The reorganization, of the Post Office Department has been effected 
by an order of the Postmaster General published in the Federal Register 
of July 21. The new order establishes a Bureau of Transportation to be 
in charge of an Assistant Postmaster General. The Bureau of Trans- 
portation is charged with responsibility and authority for all matters 
relating to the transportation of the mails, including collaboration with 
the Solicitor in the preparation and presentation of the Department’s 
ease in proceedings before the Interstate Commerce Commission. 
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Transportation of Mails — Post Office Department Regulations 


The regulations of the Post Office Department relating to the trans. 
portation of mails have been amended by order of the Postmaster General 
of June 2, reading as follows: 


In Part 92, (39 CFR Part 92), make the following changes: 


Insert a new § 92.38a in the text between §§ 92.38 and 92.39 to 
read as follows: 


§ 92.38a Train stops for dispatch or receipt of mails. All railroad 
companies carrying the mails shall designate one scheduled train in each 
direction in every 24 hours, which will stop at any station serving a 
post office or mail route for dispatch or receipt of fragile or bulky 
mails. This stop may be made regularly or, when necessary, on signal 
by the postmaster or mail messenger, or notice to the conductor by the 
postal transportation clerk or baggageman. 





U. S. National Commission — Pan-American Railway Congress 


The United States National Commission in the Pan-American Rail- 
way Congress Association held its third meeting in Washington on June 
20, at which time it was announced that an Industrial Advisory Com- 
mittee has been appointed to advise the Commission on technical prob- 
lems and other matters relating to production, distribution, and utiliza- 
tion of railway and related equipment. The members of the Industrial 
Advisory Committee are—S. M. Felton, President, American Railway 
Car Institute, New York City; Manuel Alonzo, American Locomotive 
Company, New York City; Nelson C. Dezendorf, General Motors 
Corporation, LaGrange, [ll.; B. T. Anderson, Union Switch and Signal 
Company, Swissvale, Pa.; Max K. Ruppert, P. and M. Company, Chicago, 
Ill.; and C. L. Heater, American Steel Foundries, Chicago, III. 





Government Ownership of Transportation Facilities 


Commissioner Richard F. Mitchell of the Interstate Commerce 
Commission, speaking before the Household Goods Carriers Conference, 
American Trucking Associations, Inc., expressed opposition to Govern- 
ment ownership of the transportation facilities of the country, and 
warned that if the Government took over the railroads it would also be 
foreed to take over the trucking industry. He pointed to the situation 
in England, where the government has taken over the entire transporta- 
tion system, including railroads, motor trucks and buses and the water- 
ways. Commissioner Mitchell said, ‘‘Government ownership can be 
prevented only if the transportation industry is able to earn a fair rate 
of return upon invested capital, whether it be a railroad, truck, airplane 
or water carrier, or any other business.’’ 
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Railroad Construction Indices 


The Engineering Section of the Bureau of Valuation of the I. C. C. 
has revised its railroad construction indices to include the year 1949. 
In connection therewith the following notice was issued by the Com- 
mission : 


‘‘The Railroad Construction Indices issued annually by the Engi- 
neering Section of the Bureau of Valuation, as revised to include the year 
1949, show for that year an over-all increase of 1 point over 1948. 

‘*The 1949 composite index for all accounts is 282, the highest in the 
history of these indices which go back to the 1910-1914 base of 100. 

‘‘Grading, involving to a large extent the use of machinery, dropped 
from 145 to 125, a decrease of 14 percent. Rail, track fastenings, and 
steel rose slightly in 1949. Ties and buildings still continued their 
upturn of the previous year increasing about 3 percent in 1949 over 
1948. Freight-train cars were up about 3 percent. The individual 
indices for certain construction items which are outstandingly high are 
as follows: 








Concrete ...... 416 
Frame buildings .......................... 400 
Brick buildings 400 
Tracklaying and surfacing ......... 350 
Freight-train cars .............-....-.--+- 360 
Steam locomotives .....................+-+ 326 


‘“‘The composite changes by road and equipment accounts were as 
follows : 
1948 1949 % Change 


BINT scsiniaiaiitniiseiian 271 270 0.4 decrease 
Equipment .................. 323 330 2.2 increase 
oe, 281 282 0.4 increase 


_ “The average for the year 1949 probably will not represent the peak 
price level which has been attained to date in the post-war period as 
some current prices are above the average of 1949.’’ 





Railroad Motive Power Study 


The Bureau of Transport Economies and Statistics of the I. C. C. 
has released a ‘‘Study of Railroad Motive Power,’’ based on data ob- 
tained by field studies over the past fourteen months. 





PERSONALS 
Memorial Services for Commissioner Miller 


Memorial Services for the late Commissioner Carroll Miller were 
held by the I. C. C. on June 30. 
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Commissioner Patterson Exempted From Retirement 


President Truman issued an Executive Order on August 2, exempt- 
ing Commissioner Wm. J. Patterson of the I. C. C. from retirement for 
age until the expiration of his term on December 31, 1952 or until the 
appointment and qualification of his successor. 





1. C. C. Bureau of Accounts 


The I. C. C. has appointed Cecil W. Emken as Acting Director of 
its Bureau of Accounts and Cost Finding, to succeed Dr. Ford K. Ed- 
wards, resigned. Mr. Emken has been Chief of the Field Service of 
that Bureau. 





RETIREMENTS 


Examiners T. B. Johnston and Carmine Garofalo of the Section of 
Complaints, Bureau of Motor Carriers, retired from the Commission’s 
service on June 30, 1950. 

Mr. A. C. Devoe, Chief of the Section of Securities, Bureau of 
Finance, retired on July 31, 1950. 





Federal Power Commission Appointment 


The nomination of Nelson Lee Smith to succeed himself as a member 
of the Federal Power Commission for a term expiring June 2, 1955 
was confirmed by the Senate on June 22. 





National Mediation Board Chairmanship 


Mr. John Thad Scott, Jr. has been designated as Chairman of the 
National Mediation Board, commencing July 1, 1950, vice Mr. Francis 
A. O’Neill, Jr., who continues as a member of the Board. It is the 
policy of the Board to rotate its members in the Chairmanship. 





NATIONAL SECURITY RESOURCES BOARD APPOINTMENTS 
NSRB Transportation Office Chief 


Chairman W. Stuart Symington, of the National Securities Re- 
sources Board, has announced that Granville Conway has resigned as 
Director of the Transportation Office of that Board and that Col. Alvin 
B. Barber, who has served as associate director, has been appointed 
Acting Director. Col. Barber joined the NSRB in August, 1948, after 
having retired from the position as Manager of the Transportation and 
Communications Department of the Chamber of Commerce of the United 
States. He served on the staff of General Pershing in France in World 
War I and was Technical Advisor on Transportation to the Polish Gov- 
ernment in 1919-1922. 
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The nomination of Robert J. Smith of Texas to be Vice-Chairman 
of the National Security Resources Board was unanimously confirmed by 
the Senate on August 4. 





NSRB Labor Appointments 


Chairman Symington announced on July 27, the creation of a twelve- 
man National Policy Committee, with representatives of labor, industry 
and agriculture. At the same time, he announced the appointment of 
Everett Kassalow of the CIO Research Staff and Eli Oliver, a labor 
economist closely connected with the railway labor organizations, as full- 
time assistants on the staff of the Board. Mr. Oliver has testified for 
the railway labor organizations in many of the National labor proceedings. 





Railway Retirement Board Appointment 


The nomination of Horace Harper, Houston, Texas, to be a labor 
member of the Railroad Retirement Board was confirmed by the Senate 
on July 5. 





S. E. C. Appointment 


The nomination of Paul R. Rowen to succeed himself as a member 
of the Securities and Exchange Commission for a term expiring on 
June 5, 1955, was confirmed by the Senate on June 12. 





STATISTICS 
Steam Railway Accidents 


The Bureau of Transport Economies and Statistics of the I. C. C. 
has issued a preliminary statement of steam railway accidents for the 
first six months of 1950 as compared with the first six months of 1949. 
During the first six months cf 1950 forty-two passengers were killed and 
1,456 passengers were injured in train and train service accidents, as 
compared with eleven passengers killed and 1,173 injured in such acci- 
dents in the first six months of 1949. During the first six months of 
1950 there were 143 employees killed and 9,591 employees injured while 
on duty as compared with 205 killed and 11,621 injured while on duty 
during the first six months of 1949. 





Railway Employment 


The Bureau of Transport Economies and Statistics of the I. C. C. 
has issued a statement showing that the Class I railroads, excluding 
switching and terminal companies, had 1,245,794 employees at the 
middle of July 1950, an increase of 3.07% as compared with the middle 
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of July 1949, and an increase of 0.5% as compared with the middle of 
June 1950. Railway employment at the middle of July 1950 was 1195 
of the 1935-1939 average. 





Railway Equipment 


The Class I railroads and their subsidiary refrigerator car com- 
panies had 64,235 new freight cars on order on August 1, 1950, an in- 
crease of 24,113 compared with the number on order on July 1. These 
carriers had 1,132 new locomotives on order on August 1, an increase 
of 132 locomotives on order on July 1. 





Railroad Net Income 


Estimated net income of Class I railroads in June, 1950, after in- 
terest and rentals, amounted to $72,000,000 compared with $42,000,000 
in the same month in 1949, according to reports filed by the carriers with 
the AAR Bureau of Railway Economics. Net income, for the first six 
months of 1950, after interest and rentals, was estimated at $210,000,000 
compared with a net income of $174,000,000 in the corresponding period 
of 1949. 

Class I railroads in June 1950 had a net railway operating income 
of $90,046,721 compared with $61,133,357 for the same month of 1949. 
The corresponding net railway operating income for the first six months 
of 1950 totaled $347,810,612 compared with $315,275,427 in the same 
period of 1949. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended August 19, 1950, 
totaled 851,025 cars, the highest for any week since November, 1948. 
This was an increase of 119,810 cars, or 16.4 percent above the corre- 
sponding week in 1949, but a decrease of 49,638 cars, or 5.5 percent 
below the corresponding week in 1948. 

Loading of revenue freight for the week of August 19, increased 
3,560 cars or four-tenths of one percent above the preceding week. 

Coal loading amounted to 157,453 cars, an increase of 44,019 cars 
above the corresponding week a year ago, and an increase of 3,237 cars 
above the preceding week this year. 





Estimated Freight Car Loadings 


Freight carloadings in the third quarter of 1950 are expected to be 
9.3 percent above those in the same period in 1949, according to esti- 
mates just compiled by the 13 Regional Shippers Advisory Boards. 

On the basis of those estimates, freight carloadings of the 32 prin- 
cipal commodity groups will be 7,644,826 cars in the third quarter of 
1950, compared with 6,992,722 actual carloadings for the same com- 
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modities in the corresponding period in the preceding year. All the 
Shippers Advisory Boards, except the Central Western, Trans-Missouri- 
Kansas and the Southwest board, estimate an increase in carloadings 
for the third quarter of 1950 compared with the same period in 1949. 





Passenger Traffic Statistics 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has issued Statement No. M-250 showing passenger traffic statistics of 
Class I steam railways for the first four months of 1950 as compared 
with the first four months of 1949. During the first four months of 
1950 passenger revenue for transportation of passengers in coaches 
showed a decrease of 17.5% as compared with the first four months of 
1949. Passenger revenue for passengers transported in parlor and sleep- 
ing ears showed a decrease of 10.2%. The number of revenue passengers 
carried in coaches decreased 22.5% and those carried in parlor and 
sleeping cars decreased 14.2% in the first four months of 1950 as com- 
pared with the comparable period of 1949. 








Motor Transportation 
By Harry E. Boot, Editor 


Attorney, American Trucking Associations, Inc. 





Examiners Report Would Discontinue Burlington Proceeding 


The latest action in the Burlington Mills Corporation case is a 
proposed report by Examiner Walter D. McCloud which recommended 
that an order be entered discontinuing the proceeding docketed as 
MC-C-906, this, in fact, affirmed a previous decision of Division 5. 
The Examiner found that no evidence was adduced by the intervenors 
at the reopened proceedings in support of their respective positions. 
The case was reopened for rehearing following the filing of a petition 
by the intervening trunk line. railroads to make current the factual 
matter and to introduce any new evidence relating to the policy and in- 
tent of the Burlington Company in the operation of their motor vehicles. 

In his report, the Examiner notes that intervening rail and motor 
carriers attach ‘‘special significance’’ to the number of vehicles operated 
by Burlington, the attempt to operate full schedules, and the charges 
made by the Company for rent, taxation and depreciation in operating 
its terminal. The Examiner ‘‘found that there was no satisfactory basis 
for the argument that the presence of any one of these factors in a cor- 
poration’s transportation operation conducted in connection with his 
non-carrier business constitutes such operation as that of a carrier for- 
hire.’’ The Examiner concluded that ‘‘the intention to increase the 
overall efficiency of a Corporation by operation of motor vehicles in the 
absence of a showing that the transportation equipment is maintained 
for the purpose of making a profit from its operation as such does not 
make its transportation functions one of compensation for profit.’’ 





Classification Ratings on Sheet Steel Cans Suspended 


The Interstate Commerce Commission suspended to March 7, 1951, 
pending investigation, proposed increases in freight classification ratings 
on sheet steel cans, such as those used for garbage, ash and waste oil. 
The case listed as I. & S. M-3466, involves another phase of motor carrier 
efforts to bring about remunerative ratings on light and bulky articles. 
Under the suspended ratings, steel cans not nested, would have com- 
manded double first-class in less-truckloads, and first-class with a mini- 
mum weight factor of 14.1 in truckloads. When nested, the rating on a 
less-truckload would have been first-class and in truckloads, loose or 
nested, would have been Class 60, with a minimum weight factor of 
20.3. In defending the proposed increase, the National Motor Freight 
Classification Board placed reliance in a decision of the I. C. C., Division 
3, in ‘‘Ineandescent Electrie Lamps or Bulbs,’’ 49 MCC 501, in which 
the Division agreed that ‘‘where density is accorded primary considera- 
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tion, a rating of first-class on commodities having a shipping density of 
about 10 pounds a cubic foot is reasonable, and * * * ratings on 
articles of lesser density should be progressively higher, so as to yield 
approximately equivalent revenues.’’ The proposed ratings were pro- 
tested by the Galvanized Ware Manufacturers Council and the Northwest 
Metal Products, Inc. 





State Courts Act on Registration Reciprocity 


The Iowa Supreme Court recently ruled in State of Iowa v. Western 
Transportation Co., that an out-of-state motor carrier which performs 
an intrastate haul of an interstate shipment cannot be penalized for 
non-compliance with Iowa’s vehicle registration law. In this ease, the 
motor carrier handled shipments from Clinton, Iowa to Chicago, Illinois, 
with a stop en route at the carrier’s loading dock in Iowa, between the 
lowa plant origin and the Illinois destination. Iowa, like most other 
States, requires non-resident owners of out-of-state vehicles which engage 
in intrastate operations to register and pay the same fees as those re- 
quired of residents of Iowa. The State conceded that the shipments 
handled by the motor carrier were interstate commerce, but maintained 
that the carrier engaged in intrastate transportation between the ship- 
per’s plant and the ecarrier’s dock in Clinton. The State Supreme Court 
held ‘‘ ‘transportation’ and ‘commerce’ are not necessarily interchange- 
able, but the transportation in this particular case could not be both 
intrastate and interstate.’’ The Court held ‘‘Probably the most im- 
portant test * * * is the intention of the parties’’ and further pointed 
out ‘‘a shipment is not divested of its interstate character by a temporary 
break in the transportation * * * to serve some necessity or con- 
venience of the carrier.’’ It was found that breaks in the transporta- 
tion such as this case ‘‘were mere ‘incidents’ or ‘accidents’ of the trans- 
portation, that do not change its essential character.’’ 

The New Jersey State Supreme Court in the State of New Jersey 
versus Garford Trucking Inc., held that a New Jersey Corporation must 
register all of its trucks that enter the State even though such trucks 
are based and registered in other States. In this case, Garford Truck- 
ing was charged with the operation of an unregistered motor vehicle 
on the highways since it carried Rhode Island license plates. Under 
the New Jersey law, a motor vehicle ‘‘ belonging to a non-resident’’ regis- 
tered in accordance with the laws of the State or Sovereignty ‘‘in which 
the non-resident resides,’’ is in certain cireumstances immune from the 
obligation of registration. The facts revealed that Garford is a corpo- 
rate organization and exists under the laws of New Jersey and having 
a principal place of business in New Jersey. The carrier operates in 
twelve different states along the Eastern Seaboard and is licensed to do 
business in those States including the State of Rhode Island. In each 
State it maintains a terminal, personnel offices, etc., including a number 
of trucks, tractors and trailers. The vehicles that are based in those 
States are licensed there and they remain there except when the indi- 
vidual vehicles are engaged in interstate commerce. The vehicle in- 
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volved in this case, was one based in the State of Rhode Island and was 
being operated by one of the company’s employees through the State of 
New Jersey with its destination as Baltimore, Maryland; it was not to 
unload any part of its cargo in New Jersey nor to add to the cargo in 
this State. 

Since the reciprocity laws of New Jersey restrict reciprocity to 
‘*non-residents of New Jersey’’ the Court found that ‘‘a corporation 
created and existing under the laws of New Jersey may have a ‘commer- 
cial domicile’ or a ‘business situs’ elsewhere for taxation and, other pur- 
poses; but it is nonetheless domiciled and resident in the State of its 
creation, for a Corporation is domiciled in the State or Sovereignty under 
which it has its being, and there also it has the residence which is in- 
separable from domicile.’’ The Court further found that ‘‘it does not 
matter that here the vehicle was engaged in interstate commerce. 
The regulation does not impose a direct and material burden on inter- 
state commerce. It constitutes a reasonable exercise of the police power 
for public safety and order in a field not occupied by the Federal 
authority.’’ The Court further held ‘‘the State may exempt a non-resi- 
dent owner from the obligation of registration, but it is under no duty 


to include in that category the resident owner of vehicles registered 
elsewhere. ’’ 





Twelve Midwestern States ‘““Workshop”’ Develop 
Policies on Vehicle Reciprocity 


Fifty-one official delegates from the twelve mid-western States met 
recently in Chicago at a Conference workshop on reciprocity to establish 
policies for their respective States. The delegates were representatives 
from the Motor Vehicle Departments, the Public Service Commissions 
and the Attorney General’s offices of the various States. At the meeting 
they established three separate Committees: One, on Reciprocity, one 
on Legislation, and one on Enforcement. The Reciprocity Committee 
had for its assignment the development of Reciprocity policies under 
present laws in order to attain maximum reciprocity for the present. 
The Legislative Committee had for its work the development of a legis- 
lative program so that the ultimate objective of complete reciprocity 
among the twelve mid-western States could be attained, and the Enforce- 
ment Committee was to develop an enforcement program to assist the 
police in standardization of their work. Motor carrier representatives 
were present to act in a consulting capacity, and the railroads also had 
their representatives present at the meeting. The Reciprocity Committee 
recommended, and it was approvd by the delegates present, that recipro- 
cal privileges should be granted to authorized for-hire carriers and equip- 
ment owned or domiciled by the carrier when properly licensed and 
qualified in the home State of the carrier. As a long-range program the 
legislative policies adopted were to the effect that each State should set 
up a Board to develop reciprocal agreements. This Board would include 
the Motor Vehicle Administrators, Public Service Commissions, and 4 
representative from the Attorney General’s office. Also in the long- 
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range program it was provided that licensing for reciprocity purposes 
should be based on either the principal place of business or the residence 
or the domicile of the owner. It was further recommended that the 
twelve states should have a meeting of their Governors to try to arrive 
at some uniform license fee for for-hire trucks in interstate commerce. 
It was found that one of the greatest barriers on reciprocity was the 
variance in fees for a particular vehicle. In one case, the fees for the 
same truck vary as much as $600 and $700 between States which often 
times works as a competitive disadvantage to carriers and also a financial 
disadvantage to States when carriers move their domicile. The Con- 
ference also adopted the Enforcement Committee’s recommendation 
which advocated the impounding of vehicles which are constantly in 
violation of size and weight regulation or grossly overloaded. 





Federal Axle Load Limit Defeated 


The Bill recently introduced by Senator Edwin C. Johnson (D. 
Colo.) which would have amended the Federal Aid Highway Bill and 
denied Federal funds to States which allow axle loads in excess of the 
18,000 pounds limitation was defeated. It was pointed out that fourteen 
States and the District of Columbia now allow axle load limits in excess 
of the 18,000 pound limitation proposed by Senator Johnson. The 
Johnson amendment was voted down after the Senator sought to make it 
more agreeable by a further amendment which would have provided 
that its withholding would not apply at least until after any of the 
affected States had been afforded opportunity in the next regular Legis- 
lative session to reduce the limit in their State laws to conform to the 
new Federal standards which he advocated. The arguments presented 
by the Senators ranged everywhere from States’ rights to the farmer’s 
problem and just before the amendment was rejected Senator Thye of 
Minnesota called attention to grain being dumped on the ground because 
of the shortage of box cars and it was ‘‘obvious that it is not possible to 
impose a limit on loads of trucks using the highways, because if in that 
way we restrict the movement of freight by truck, we shall throw a 
greater burden on the railroads.’’ 





Tennessee Ad Valorem Tax Challenged by Household Goods Mover 


Burnham’s Van Service from Columbus, Georgia has recently filed 
a bill of complaint with the Chancery Court for Davidson County, 
Tennessee charging that the carrier had been assessed illegally $10,000.00 
in State taxes by the Tennessee Railroad and Public Utility Commission. 
The carrier alleged that it had no property in Tennessee subject to 
taxation. The carrier further alleged that it is engaged in the moving 
of used household goods exclusively in interstate commerce, that it is 
duly authorized by the I. C. C. and has complied with all the laws per- 
taining to its business; it has no property of any kind, tangible or in- 
tangible in Tennessee, and that it never has done any intrastate business 
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in Tennessee. The carrier has, from time to time, delivered household 
goods to various places and individuals in Tennessee from without the 
State, and occasionally has hauled goods for individuals within Tennessee 
to places outside the State, but never from one point within the State 
to another point within the State. It further alleged that it has trucks 
that cross the State on trips beginning and ending in other States. 

For many years, Tennessee has been sending assessment bills to 
motor carriers passing through Tennessee, and it is usually based on a 
County or City assessment. No reciprocity has ever been offered on these 
ad valorem assessments, and the industry will probably follow the 
present case very closely. 





Truck Owners Open California Safety Center 


As a contribution to safety on the highway, the Truck Owners As- 
sociation of California has recently opened a Fresno Safety Center with 
the primary aim of reducing accidents on the highways through exhaus- 
tive physical examinations and recommendations for remedial action. 
The Center is patterned on the Los Angeles Center and will be known as 
the California Industrial Safety Center with its services and facilities 
open to all industries in the area. The Los Angeles Center was estab- 
lished January, 1947, as a non-profit service under the joint sponsorship 
of the Motor Truck Association of Southern California and the Team- 
sters Union. The Fresno Center will give a comprehensive series of 
drivers’ tests covering both visual and physical examinations. <A driver’s 
reaction time is measured within a hundredth of a second by electrical 
timing devices on the Center’s Reactometer. Under the plan governing 
the new Center, a driver must be examined at least once every year. Ex- 
perience in the Los Angeles Center proved that out of 13,000 drivers 
examined during the 344 years, 2% were definitely decided to be unfit 
because of physical limitations, while another 3% were found to be quali- 
fied to work within limitations, and another 2% were advised of impend- 
ing disability while 27% of those examined needed eye care. 





I. C. C. Asked To Clarify Order On “Special Equipment” 


The I. C. C. has been requested to reopen and set down for oral 
argument MC-108473, Sub. 2. in order to clarify a ruling of Division 5 
in the ‘‘St. Johnsbury Trucking Case.’’ This case originally arose from 
an extension application which was denied largely on what Division 5 
said was failure of a carrier to establish that public convenience and 
necessity required the enlarged operation. Division 5 in its ruling, 
however, took occasion to deal at some length with the restriction in 
general commodity rights against ‘‘commodities requiring special equip- 
ment.’’ The Division 5 Report found that ‘‘a carrier authorized to 
transport general commodities, except those requiring special equipment, 
may not transport and may not be required to transport articles which, 
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although not exceeding the limits of ordinary equipment, require the 
use of rigging or other special equipment for loading and unloading.’’ 
Petitioners for reopening point out that if this interpretation were ap- 
plied to all outstanding certificates which contain such operating au- 
thority, it would deprive the carriers of general commodities of a sub- 
stantial amount of freight which they have transported since the advent 
of interstate regulations. Petitioners also point out that general com- 
modity carriers holding certificates restricted against the transportation 
of ‘commodities requiring special equipment’’ have always understood 
that the limitation thus imposed runs solely to over-the-road equipment 
and does not restrict in any manner their method of loading and unload- 
ing freight. The petitioners asked that the Commission reopen and 
reconsider this proceeding, and affirmatively eliminate the objectionable 
language. Or in the event that this is not done, the Commission find that 
the restriction in general commodity certificates applies to over-the-road 
equipment and does not restrict in any manner the facilities used for 
loading and unloading freight, and if such relief is not given, that the 
Commission set aside the report of April 27 and refrain from interpret- 
ing general commodity certificates, and enter upon a general investigation 
of the subject upon its own motion. 





Water Transportation 
By Ricuarp H. Specker, Editor 


Executive Vice-President, National Water Carriers Association, Inc. 


Coyle Lines, Inc. 
Proposed Report 


A proposed report has been issued by Examiner Schweickhardt in 
Docket No. W-700, Sub-No. 3, recommending that the Interstate Com- 
merce Commission find Coyle Lines, Inc. entitled to extend its present 
operations as a common carrier by water by self-propelled and by non- 
self-propelled vessels in the transportation of commodities generally, and 
by towing vessels in the performance of towage, to include service 
between points along the Mobile, Tombigbee, Warrior and Black Warrior 
Rivers and their tributaries, above Mobile, Ala. The proposed service 
would be coordinated with applicant’s present service along the Gulf 
Intracoastal Waterway so as to provide a through service between points 
in Alabama along the Warrior River system between Birmingport and 
Mobile, Ala. and points along the Gulf Coast in Florida, Alabama, 
Mississippi, Louisiana, and Texas. 





Commodities Between Gulf and Mississippi-Ohio River Ports 


Proposed Report 


By a proposed report in I. & 8. Docket No. 5712, Examiner Claude 
A. Rice recommends that the Commission find that schedules filed by 
the Mississippi Valley Barge Line applying on numerous commodities 
in bargeloads, between Mobile, Ala., Panama City, Fla., and points 
grouped therewith served by Coyle Lines, Inc., and ports on the Ohio 
and Mississippi Rivers served by the Mississippi Valley Barge Line, 
which proposed the cancellation of joint rates, be found not just and rea- 
sonable. The report states that, ‘‘Respondents are common carriers 
and their joint through commodity rates between ports on the Intra- 
coastal Waterway east of New Orleans and Northern ports on the Ohio 
and Mississippi Rivers should not be stricken from tariff schedules ex- 
cept upon a showing more persuasive than here presented, that the sub- 
stitute charges based on combinations of local rates, for barge transpor- 
tation from and to those southern ports, will not be unreasonably nor un- 
duly prejudicial to such ports or the shippers and consignees there 
located.’’ The barge line maintained that its rates have been used by 
shippers in efforts to obtain reductions in competing all-rail rates, and 
a the rates it seeks to cancel are paper rates which have attracted little 
traffic. 
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Water Carrier Service On The Great Lakes With Non-Owned Vessels 
Ex Parte No. 172 — Investigation 


The Interstate Commerce Commission, Division 4, has instituted an 
investigation, on its own motion, into the lawfulness of the practice of 
transporting automobiles, in interstate or foreign commerce, purportedly 
in the service of T. J. McCarthy Steamship Company and Nicholson 
Transit Company, between ports on the Great Lakes on vessels owned by 
others, with a view of determining whether such operations constitute 
transportation by those carriers or, instead, transportation by the respec- 
tive vessel owners, and of entering such order or taking such other action 
in the premises as the facts and circumstances shall appear to warrant. 





Transfers of Operating Rights 
Dormant Operating Rights 


By order dated July 11, 1950, the Interstate Commerce Commis- 
sion, Division 5, gave notice of the proposed revision of its rules and 
regulations governing transfers, for the purpose of including a provision 
providing for the transfer of dormant operating rights, as folluws: 


Dormant operating rights: The transfer of any operating rights 
under which operations are not being conducted at the time of the 
proposed transfer and have not been performed for a substantial 
period will be approved only upon a showing that the cessation of 
operations was caused by circumstances over which the holder of such 
operating rights had no control. 


Representations in favor of or against the proposed rule were to 
have been filed with the Commission on or before September 1, 1950. 





Towing Charges — Moran Towing & Transportation Co., Inc. 


Proposed Report 


A proposed report has been issued by Examiner L. E. Bartoo in 
Docket No. 30108, recommending that the Commission find to be unlaw- 
ful, and order canceled, provisions for lump-sum quotation of charges 
= towing services as published by Moran Towing & Transportation Co., 
ne. 

In addition to providing fixed charges per day, or for each hour 
or fraction of an hour, for various classes of towing vessels, Moran’s 
tariff provides that rates will be quoted and assessed on a lump-sum 
basis in lieu of a daily rate basis if the party desiring the service so re- 
quests, and that the lump sum will be computed by ‘‘multiplying the 
daily rate of hire for the particular class of tug involved by the esti- 
mated number of days required to do the job, making due allowance for 
weather conditions and including the light running time involved.’’ 
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The Examiner finds that the lump-sum method of determining 
charges is dependent upon an estimate of time furnished prior to the 
actual movement, an element that can be varied to lower or increase the 
resulting charge, whereas for a charge dependent upon the actual time 
required to render a given service there is no portion of the charge which 
is not based upon a determined and fixed factor published in the tariff. 
He concludes that the tariff, therefore, does not provide a charge, under 
the lump-sum quotation provision, which is definite and certain. 





Rail and Barge Joint Rates 
Effective Date Further Postponed 


The Commission has further postponed from August 31, 1950 to 
December 31, 1950 the effective date of its order in Docket No. 26712. 
The Supreme Court has noted jurisdiction on the railroads’ appeal, and 
it is expected that the case will be argued in November of 1950. 





Dixie Carriers, Inc. 
Allowances For Use of Shippers’ Barges 


By report and order in Docket No. 30222, the Interstate Commerce 
Commission has found to be unlawful the practice of Dixie Carriers, Inc. 
of making allowances to shippers for the use of their own barges, finding 
that under such an arrangement the carrier is engaged in the perform- 
ance of towage service without towage authority. 

Dixie Carriers, Inc., which purchased the certificate issued in Docket 
No. W-377 to River Terminals Corporation, is authorized to operate as 
a common carrier in the transportation of commodities generally by 
non-self-propelled vessels with the use of separate towing vessels, but 
is not authorized to perform general towage. The Commission instituted 
an investigation, on its own motion, into the lawfulness of rates, charges, 
and allowances published in Agent James P. Kenny’s tariff I. C. C. No. 
A-15 applicable to the transportation of various commodities when 
loaded in shippers’ barges and transported by Dixie, particularly with 
reference to the question of whether, in the performance of transporta- 
tion pursuant to these tariff provisions, Dixie would be engaged in the 
performance of towage subject to part III of the Interstate Commerce 
Act. 

The tariff-in question publishes specific point-to-point rates appli- 
cable on traffic handled in barges of the carriers parties to the tariff, such 
rates including dockage at the ports and also marine insurance. On 
traffic transported by Dixie most of these rates also apply on shipments 
in barges owned or furnished by shippers, in which event Dixie makes 
allowances to the shippers, and the remainder of the rate, after making 
the allowance, does not include marine insurance. 

It appears that the physical operation by Dixie of a shipper’s 
barge is exactly the same as that of a connecting carrier’s barge or one of 
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its own, and the same types of bill of lading and freight bill are issued 
for the cargo, the only distinction being that when a shipper’s barge is 
used the bill of lading and freight bill show the rate as an uninsured 
rate, the allowance in connection therewith, and the net rate after the 
allowance. Dixie contends, in support of its position, (1) that in using 
a shipper’s barge it is merely fulfilling its obligations in providing the 
common-carrier transportation service which it is authorized to perform; 
(2) that its common-law liability is not limited or lessened because a 
shipper’s barge is used and the shipper carries his own marine insurance ; 
and (3) that its rates and allowances are just and reasonable because the 
rates, after deducting the allowances, are the same as those of Coyle Line 
Incorporated, also a party to the tariff, for identical operations. 

The Commission states in its report that although at first there ap- 
peared to be reasonable grounds for holding that a carrier which had 
authority to perform general freighting service could also perform, 
under the same rights, towage service, it is now well settled that these 
are two separate and distinct types of service, and the right to perform 
one does not include the right to perform the other. It refers to the 
decision in Campbell Transportation Co. Common Carrier Application, 
260 I. C. C. 107, in which it was found that ‘‘ Carriers whose certificates 
or permits do not specifically authorize the performance of towage are 
without authority to engage in such service.’’ In that report, the Com- 
mission stated further : 


‘*To correct any misunderstanding of what we said relative to 
the use of towage of shippers’ barges in our reports in Eastern 
Transp. Co. Contract Carrier application, 250 I. C. C. 505, 635, it 
should be said here that a carrier authorized to engage in the trans- 
portation of commodities generally by non-self-propelled vessels with 
the use of separate towing vessels is not prohibited from using 
shippers, barges as a part of its equipment in performing such com- 
plete freighting service, provided the arrangements for such use are 
reasonable and otherwise lawful. The type of service performed for 
shippers by the carrier is different, however, when the carrier holds 
itself out to perform and actually performs only towage of commodi- 
ties in shippers’ barges. Although the physical use of the barges is 
the same in both cases, in the first instance they are used by the 
earrier in fulfillment of its obligation to provide the necessary equip- 
ment to transport a consignment of freight. In the latter instance, 
since the carrier performs only towage, the barges must be furnished 
by the shippers and are therefore used by them and delivered to the 
carrier as a part of the consignment to be towed.’’ 


The Commission finds that Dixie Carriers, Inc. has been and is per- 
forming towage service without appropriate authority therefor, and 
has entered an order requiring the cancellation of rates, charges, and 
allowances described. The effective date of the Commission’s order has 
been postponed to December 26, 1950 to allow applicant more time to 
file a petition for reconsideration. 
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Fullerton Trucking Company, Inc. 
Permit Vacated and Set Aside 


The Commission has vacated and set aside the permit dated October 
16, 1943 issued in Docket No. W-538 to Fullerton Trucking Company, 
Inc., authorizing continuance of operation as a contract carrier by non. 
self-propelled vessels with the use of separate towing vessels in the trans. 
portation of brick, building tile, and conduit from ports and points along 
the South and Raritan Rivers in Middlesex County, N. J. to New York, 
N. Y., finding that no operation has been conducted by the applicant 
since prior to the date the permit was issued, and that the operations 
covered by the permit have been abandoned. 





Sherburne Transportation Company, Inc. 
Certificate Vacated 


The Commission has vacated and set aside the certificate dated June 
24, 1944, issued in Docket No. W-614, authorizing operation by The 
Sherburne Transportation Company, Inc., of Plaquemine, La., as a com- 
mon carrier by self-propelled vessels in the transportation of commodities 
generally between ports and points on the Mississippi River from Baton 
Rouge to New Orleans, La., inclusive, and on the Gulf Intracoastal 
Waterway from New Orleans to New Iberia, La., inclusive. The Com- 
mission found that since a time prior to issuance of the certificate no 
operation has been conducted by the carrier, that the carrier was volun- 
tarily liquidated in January 1950, and that the operations covered by 
the certificate have been abandoned. 





Federal Barge Lines Rehabilitation 


Secretary of Commerce Sawyer has asked Congress to authorize ex- 
penditure of $10,000,000 for rehabilitation and sale of the Inland Water- 
ways Corporation’s Federal Barge Lines. Testifying before a subcom- 
mittee of the House Committee on Interstate and Foreign Commerce, he 
said that the Government-owned transport system operating on the 
Mississippi and Warrior Rivers has consistently lost money since it was 
organized more than thirty years ago. He proposed immediate sale of 
the Warrior River division, including an auxiliary rail line, and the 
eventual sale of the Mississippi River unit ‘‘after it has been rehabili- 
tated and placed on a paying basis.’’ He said most of the equipment in 
both units has deteriorated to a point where operation must be abandoned 
very soon unless it is replaced. 





Pennsylvania Motor Truck Association 
Wharfage Complaint 


The trucking industry of Pennsylvania has filed with the Federal 
Maritime Board a complaint against three railroad companies which 
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operate wharfs owned by the City of Philadelphia, and Philadelphia 
Piers, Inc., charging that proposed changes in routine charges and 
grvices to persons using these pier facilities constitute ‘‘discriminatory 
action’? against motor truck operators and offer ‘‘unjust favoritism’”’ 
to rail carriers. 

Counsel for the Pennsylvania Motor Truck Association filed the 
complaint, and named as defendants the Reading Company, the Balti- 
nore and Ohio Railroad Company, the Pennsylvania Railroad Company, 
and Philadelphia Piers, Inc. It has been announced by counsel for the 
complainants, however, that the complaint against Philadelphia Piers, 
Inc. will be withdrawn, because that concern has announced that no 
changes will be effected. 

The trucking association called for an immediate investigation by 
the Federal Maritime Board of the ‘‘unreasonable and unjust’’ actions 
and pointed out that the facilities are owned by the city government 
even though they are leased to and operated by private companies. 





Water Carrier Statistics 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has issued Statement No. Q-650 showing statistics covering revenue and 
traffic of water carriers for 1949 as compared with 1948. The 123 car- 
riers reporting to the Commission had freight revenue of $167,256,566 
in 1948 and $205,553,970 in 1949, an increase of 22.9%, although the 
number of tons of freight revenue carried in 1948 was 70,330,398 and in 
1949 was 68,260,592. Passenger revenue for 1949 showed a decrease of 
9% as compared with 1948. 

The Bureau has also issued a statement showing statistics for the 
frst three months of 1950, showing that freight revenue for the first 
quarter of 1950 showed an increase of 21.2% as compared with the first 
three months of 1949, although the number of tons of revenue freight 
carried was 11,365,982 as compared with 12,659,444 during the first 
quarter of 1949. 











Freight Forwarder Regulation 
By Gites Morrow, Editor 


General Counsel, Freight Forwarders Institute 





Order In Freight Forwarder — Motor Carrier Agreements 
Case Further Postponed — Docket 29493 


Acting on a request of the Chairman of the Senate Committee on 
Interstate and Foreign Commerce, the Commission, on August 25th, post- 
poned from August 28 to November 1, 1950, the effective date of the 
order in Docket 29493, Freight Forwarders—Motor Common Carriers, 
Agreements. 





Proposed Reports In Forwarder Application Proceedings 
Involving Question of Exemptions 


Proposed reports by Examiners R. M. Brown and Lee R. Nowell, 
released simultaneously in Dockets FF-150 and FF-200, recommend that 
operations of the two New York firms, Vendors Consolidating Company, 
Ine., and Metropolitan Pool Car Associates, be found to be those of 
freight forwarders subject to part IV of the act. The applications were 
filed to bring about a determination of the jurisdictional question, and 
the applicants sought a dismissal on the ground that their services are 
not subject to part IV, but are those of shippers’ agents within the 
meaning of section 402(c)(2). In the hearings held in the cases the 
issue was limited to the question of the status of the applicants. The 
examiners, in their reports, recommend that the applications now be 
assigned for further hearing to determine what, if any, authority should 
be granted. 

Dealing with the contention of the applicants that they do not assume 
responsibility for the transportation of the goods to destination, the 
Examiners cited the decision in Barre Granite Association, Inc., Applt- 
cation, 265 I. C. C. 637 as authority for their proposed finding that ap- 
plicants’ activities reflect all the essential characteristics specified in the 
forwarder definition and are, therefore, to be considered as freight for- 
warding notwithstanding the fact that applicants refer to themselves as 
pool-car operators or shippers’ agents. 

Oral argument in the two proceedings was scheduled to be heard 
before division 4 of the Commission on September 21, 1950. 





House Committee Acts Favorably on Freight Forwarder Bill 


The House Committee on Interstate and Foreign Commerce voted, 
on June 29, 1950, to report favorably bill H. R. 5967, with amendments. 
The bill, which amends the definition of a freight forwarder so as to 
include therein the term ‘‘common ecarrier,’’ and revises section 409 to 
provide for contracts between forwarders and motor common carriers, 
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js a companion to S. 2113 which was favorably reported by the Senate 
Committee on Interstate and Foreign Commerce in February. Hearings 
were concluded on the House bill on June 13, 1950. 





Examiners’ Report in Terminal Area Proceeding 


A proposed report by Examiners W. T. Croft and Thomas F. Kilroy 
in Docket Ex Parte No. MC-37, would fix the commercial zones of munici- 
palities as the maximum terminal areas of freight forwarders and motor 
carriers. In a prior report in the same proceeding the Commission fixed 
commercial zones of cities where such zones have not been prescribed in 
separate proceedings on a formula basis ranging from one to five miles 
from the corporate limits of the base municipality, depending on popu- 
lation (46 M. C. C. 665). Subsequently Division 5 found that terminal 
areas of forwarders and motor carriers should be coextensive with com- 
mercial zones (48 M. C. C. 418). The case was reopened and hearings 
were held. The Examiners’ report follows substantially the findings of 
Division 5 in the previous report. 

At unincorporated communities the terminal area would be fixed, 
if the Examiners’ report is adopted, on a scale according to population, 
at from 21% to 514 miles from the Post Office. 

In their report the Examiners emphasized that the formula pro- 
posed would be subject to exception at any point where unusual circum- 
stances prevail, and that forwarders and motor carriers would be privi- 
leged at any time to file a petition for hearing in connection with 
individual situations. 





Advances to Shipper of Portion of Market Value of Commodity 
Shipped Held Unlawful 


A report of the Commission, Division 2, dated May 19, 1950, in 
I. & 8. No. 5640, finds that a rule in a forwarder tariff providing for 
advancing to shippers 70 percent of the market value of butter and eggs 
for a charge of one-tenth of one percent of the amount advanced would 
be an unreasonable and unlawful practice in violation of section 404(a) 
of the act and in contravention of the national transportation policy. 

The report states that the practice, if sanctioned, would permit 
freight forwarders and carriers generally to advance large sums of 
money to shippers, without adequate security and with the risk of 
failing to recover the sums from either the consignees or the shippers, 
and that it could be readily used as a means of granting concessions and 
rebates to particular shippers. 





Freight Forwarder System of Accounts Modified 


By order of the Commission, Division 1, entered June 21, 1950, a 
number of modifications have been made in the Uniform System of 
Accounts for Freight Forwarders, issue of 1943. The revisions become 
effective January 1, 1951, subject to the right of any interested party 
to request modifications on or before July 21, 1950. 











Recent Court Decisions 
By WarrEN H. Waener, Editor 





Carmack Amendment does not apply to delivering carrier of shipment from Canada 


on Canadian bill of lading. 


Sklaroff v. Pennsylvania R. R. Co., (18 Law Week 2538) 


On May 23, 1950, the District Court for the Eastern District of 


Pennsylvania held that a consignee can not recover from the delivering 
earrier for loss on another line on shipment from Canada on Canadian 
bill of lading. The account in Law Week reads: 


Consignee of goods shipped from Canada on Canadian bills of 
lading cannot recover from delivering carrier loss caused by negli- 
gence of another participating carrier, since Carmack Amendment 
applies only to interstate shipments and shipments from ‘‘any point 
in United States to point in adjacent foreign country’’ and not to 
shipments criginating in foreign country. 

The narrow issue contested here is whether the statutory langu- 
age ‘‘any point in the United States to a point in an adjacent foreign 
country’’ can be interpreted to apply to shipments originating in 
an adjacent foreign country and terminating in the United States. 
If applicable, the statute imposes liability upon the delivering car- 
rier for loss caused by it or by any carrier over whose lines the 
property may pass. 

The shipper relies on Galveston, H. & 8. A. Co. v. Woodbury, 
254 U. S. 357, where the language ‘‘from any place in the United 
States to an adjacent foreign country,’’ appearing in Section 1 
of the Interstate Commerce Act, was construed so as [to] include 
a shipment moving from Canada to the United States. However, the 
instant case is readily distinguishable. The thorough and well- 
considered analysis of the late Judge Parker in Alwine v. Pennsyl- 
vania R. R. Co., 141 Pa. Super, 558, is adopted as authoritative in 
this case, rendering unnecessary any extensive discussion here. 





Consummation of purchase prior to period within which petition for reconsideration 


may be filed is at parties’ own risk; merger of rights into a single operating 
right is subject for reconsideration by Commission. 


Rapid Transportation Co., et al. v. United States 


On June 27, 1950, a three-judge District Court for the District of 


Massachusetts held: 





Complainants now seek to have us review and set aside the 
aforesaid order of the Commission, Division 4, of September 23, 
1949, denying the application of Rapid Transportation Company for 
approval of the purchase of the operating rights in question held 
by Atlas Transportation Co., Inc. 


970 
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We think it is clear that the Commission had authority, pur- 
suant to the statute and its own rules of practice, to reopen the 
proceeding as it did, and to reconsider the application by Rapid 
Transportation Company under § 5 of the Act. Falwell v. United 

canada States, 69 F. Supp. 71, 74-75 (D. C. V. D. Va. 1946), aff’d 330 U. S. 
807 (1947); Beard-Laney v. United States, 83 F. Supp. 27, 33 
(D. C. E. D. S.C. 1949), aff’d. 338 U. S. 803 (1949). That being 
so, when the parties chose to consummate the purchase within two 


ict of days after the Commission’s report and order of September 28, 1948, 
ering they did so at their own risk; the transaction was still vulnerable. 
adian The facts found in the report of September 23, 1949, issued by 
the Commission, Division 4, after the proceeding had been reopened 
i for a public hearing, are legally sufficient to sustain the Commis- 
lls of path : : ~ : 
negli. sion’s ultimate conclusion, upon reconsideration, that the proposed 
iment acquisition by Rapid Transportation Company was not shown to 
point be in the public interest, and therefore that the application should be 
ot to denied. No contention is made that the findings contained in such 
report are lacking in evidentiary support in the record. 
angu- Atlas Transportation Co., Inc., claims to be aggrieved by what 


it assumes will be a by-product effect upon it of the order of the 


reign as ; “sage : 
ng in Commission now under review. It is said that when those operating 
tates. rights, which were to be sold to Rapid, become revested in Atlas as a 
» car. result of the Commission’s order of September 23, 1949, such rights, 
a the together with certain overlapping or duplicating rights meanwhile 
acquired by Atlas from Kenneth C. Moore, with Commission ap- 
bury, proval in another proceeding, will merge into a single operating 
nited right, in accordance with a long-settled general policy of the Com- 
‘on 1 mission. Whether that will be the result is not now before us. 
clude The order under review merely denies the application by Rapid 
r. the under § 5 of the Act; it does not purport to define the operating 
well- rights retained by Atlas. Counsel for the Commission assures us 
nsyl- that under the rules of the Commission Atlas may still file, in an- 
ve in other proceeding, a petition or application setting forth its alleged 
special equities, as a ground for relaxation of the general policy in 
the particular instance and for approval by the Commission of the 
retention by Atlas, without merger, of certain duplicating operating 
ration rights. Compare J. V. Braswell—Purchase (Portion)—Herrin 
rating Transportation Co., 50 M. C. C. 543 (1948). Our decision in the 


case at bar is of course without prejudice to the right of Atlas to 
file such petition or application with the Commission; but whether, 
: if it chooses to do so, it will be entitled to prevail, we have no present 
et of occasion to consider. 
A judgment will be entered dismissing the complaint. 


2 the 


r 23, 
y for Is the haul within a state of an interstate shipment intrastate “transportation.” 


held State of Iowa v. Western Transportation Co. (103-47616) 


On August 1, 1950, the Supreme Court of Iowa held that the Iowa 
portion of an interstate motor haul by a nonresident owner of the vehicle 
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did not come within the Iowa statute making it a misdemeanor to operate 
a motor vehicle within the state for the intrastate transportation of 
property for compensation without registering the vehicle. 

Quoting from the decision : 


An officer of the state motor vehicle department filed in the munici- 
pal court of the city of Clinton an information accusing defendant 
Western Transportation Co. of a misdemeanor in violating section 
321.54, Code, 1946, by operating a motor vehicle within this state for 
the intrastate transportation of property for compensation without 
registering such vehicle and paying the required fee. Defendant's 
manager appeared without counsel, the facts were stipulated, the court 
found defendant guilty and imposed a fine of $100 and costs. Defendant 
has appealed. 

It was stipulated that on July 13, 1949, a truck driver employed by 
defendant drove one of its tractors, registered in Illinois, to the DuPont 
plant within the industrial limits of Clinton, Iowa, and transported a 
semitrailer, also registered in Illinois, containing merchandise consigned 
to a point in Chicago, Illinois, to defendant’s dock located in Clinton. 
The tractor was then disengaged and another tractor belonging to de- 
fendant transported the semitrailer to the consignee in Chicago. 

It seems also to be agreed, although the stipulation does not so 
state, defendant is a nonresident owner of foreign vehicles operated 
within this state for compensation and neither tractor nor semitrailer was 
registered in Iowa nor a fee paid therefor. 

Code Section 321.54 provides: ‘‘Nonresident carriers. Nonresident 
owners of foreign vehicles operated within this state for the intrastate 
transportation of persons or property for compensation . . . shall regis- 
ter each such vehicle and pay the same fees therefor as is required with 
reference to like vehicles owned by residents of this state.’’... 

Defendant contends the stipulated facts do not show it engaged in 
‘*intrastate transportation’’ of property in violation of 321.54 but that 
the transportation was interstate. The state concedes the shipment in 
question was one in interstate commerce but says there is a difference 
between commerce and transportation and insists defendant engaged in 
intrastate transportation in carrying the merchandise between the 
DuPont plant and defendant’s dock in Clinton. 

‘‘Transportation’’ is defined by Webster’s New International Dic- 
tionary, Second Ed., and in substance by the decisions generally as ‘‘ Act 
of transporting, or state of being transported ; carriage; removal; .. . .” 
See 42 Words and Phrases, Perm. Ed., 359 ff. Webster defines ‘‘intra”’ 
as ‘‘Within.’’ Hence ‘‘intra-state’’ means within the state. 48 C. J.5., 
page 751. ‘‘Intrastate transportation’’ is therefore carriage within the 
state. 

Intrastate transportation is usually distinguished from interstate 
transportation. ‘‘Inter’’ is defined as ‘‘between’’ or ‘‘among.’’ ‘‘Inter- 
state’’ means ‘‘Between places or persons in different states; between 
two or more states.’’ 48 C. J. S., page 116. Hence ‘‘interstate trans- 
portation”’ is carriage between two or more states. 
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As the state suggests, ‘‘transportation’’ and ‘‘commerce’’ are not 
necessarily interchangeable. Commerce is the broader term. It means 
intercourse and is not limited to transportation which is a part of com- 
merce. Commerce includes phases of intercourse other than transporta- 
tion. See 42 Words and Phrases, Perm. Ed., 363, 364; id., Vol. 7, page 
788; 15 C. J. S., Commerce, section 1; 11 Am. Jur., Commerce, sections 
3,4. See also Shanks v. Delaware, L. & W. R. Co., 239 U. 8. 556, 558. 

The merchandise loaded at the DuPont plant in or near Clinton was 
of course transported by defendant between the plant and its dock in 
Clinton. Such transportation was either intrastate or interstate. It 
could not be both. Unless it appears from the stipulated facts it was 
intrastate transportation within the meaning of section 321.54, quoted 
above defendant is entitled to a reversal. The state does not contend the 
portion of the movement between defendant’s dock in Clinton and 
Chicago was intrastate. Nor does it argue that any part of the trip would 
be intrastate if it were not for the stop at the dock in Clinton and the 
change of tractors there. 

We think the stipulated facts insufficient proof that defendant en- 
gaged in intrastate transportation of property between the DuPont plant 
and defendant’s dock in Clinton. 

Whether transportation is interstate or intrastate is determined by 
its essential character from a consideration of all pertinent circumstances. 
Probably the most important test—some authorities say it is controlling 
—is the intention of the parties in respect thereto and the manner of 
carrying out such intention. Mere intent by the owner to make an inter- 
state shipment or preparatory gathering of goods at a depot for that 
purpose are not sufficient to constitute interstate transportation. It 
must appear that goods have entered upon transportation to another 
state or have been delivered to a carrier for that purpose. See Hughes 
Bros. Timber Co. v. Minnesota, 272 U. 8S. 469, 474, 475; Champlain 
Realty Co. v. Brattleboro, 260 U. S. 366; Baltimore & O. 8S. W. R. Co. v. 
Seattle, 260 U. S. 166; Texas & N. O. R. Co. v. Sabine Tram Co., 227 U.S. 
111; Railroad Commission of Ohio v. Worthington, 225 U. S. 101; 11 
Am. Jur., Commerce, section 70. 

It is settled by numerous decisions that a shipment is not divested of 
its interstate character by a temporary break in the transportation at 
an intermediate point to serve some necessity or convenience of the 
carrier. Change in the method of transportation, as from rail to boat, 
or in identity of the carriers, or rebilling from intermediate points do 
not destroy its interstate character. Such circumstances are mere inci- 
dents or ‘‘aecidents’’ of the transportation that do not change its essen- 
tial character. See authorities last above, also United States v. Erie R. 
Co., 280 U. S. 98; Western Oil Refining Co. v. Lipscomb, 244 U. S. 346; 
Buckingham Transp. Co. v. Black Hills Transp. Co., 66 S. D. 230, 281 
N. W. 94; 15 C. J. S., Commeree, section 25; 11 Am. Jur., Commerce, 
section 71. 

Courts have frequently gone further in sustaining the interstate 
character of transportation than defendant asks of us here. We will 
notice a few of these decisions. In Railroad Commission of Ohio v. 
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Worthington, supra, coal was carried by rail from Ohio mines to lake 
ports in that state, there placed upon vessels and carried to upper lake 
ports outside the state. The carriage by rail was held to be interstate 
and not subject to rates fixed by the state railroad commission. The 
opinion says, ‘‘ By every fair test the transportation of this coal from the 
mine to the upper lake ports is an interstate carriage, intended by the 
parties to be such... .’’ 

Texas & N.O. R. Co. v. Sabine Tram Co., supra, considers shipments 
of lumber from a mill in interior Texas over two railroads on local bills 
of lading to a point on the Gulf in the same state, destined for export to 
a foreign port, although the particular destination of any definite part 
of the lumber had not been fixed. The court holds the shipments by rail 
were interstate. The opinion states, ‘‘The determining circumstance is 
that the shipment of the lumber to Sabine was but a step in its transpor- 
tation to its real and ultimate destination in foreign countries. In 
other words, the essential character of the commerce, not its mere acci- 
dents, should determine.’’ 

In Western Oil Refining Co. v. Lipscomb, supra, plaintiff had an oil 
refinery in Illinois and a barrel factory in Indiana. To fill orders for 
its products in Tennessee it shipped two cars to Columbia, Tennessee, 
where the orders from that place were filled and then the cars were 
rebilled to Mt. Pleasant, Tennessee, where the orders from there were 
filled. The entire movement from Illinois and Indiana to Mt. Pleasant, 
Tennessee, was held to be interstate. We quote from the opinion: 


‘*Certainly the transportation of the merchandise destined to Mount 
Pleasant was not completed when it reached Columbia; nor was the 
continuity of its movement broken by its temporary stop at that place. 
As to that merchandise the journey to Columbia and the journey from 
there to Mount Pleasant were not independent, each of the other, but in 


fact and in legal contemplation were connected parts of a continuing 
interstate movement to the latter place.’’ 


In Hughes Bros, Timber Co. v. Minnesota, supra, logs were floated 
down the Swamp river into the Pigeon river and delivered on board 
ships at the mouth of the Pigeon river. The court holds the entire move- 
ment was interstate in character. The opinion states: ‘‘The change in 
the method of transportation by floating to carriage on a vessel did not 
affect the continuity of the interstate passage, if such a passage was 
intended by the parties and had begun,... . 

‘‘The drive in the two rivers . . . was not gathering the logs for 
subsequent interstate shipment, it was the interstate movement itself. 
. . . The delays in the continuity of movement were only incidental to 
the journey... .’’ 

In United States v. Erie R. Co., supra, wood pulp was imported 
through Hoboken, N. J., and shipped from there by rail to another point 
in New Jersey, under a new, local bill of lading. It was held the rail 


movement in New Jersey was not intrastate but an integral part of 
foreign commerce. 
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In United States v. Capital Transit Co., 325 U. S. 357, 363, govern- 
ment employees in Washington, D. C., worked in Virginia and traveled 
to and from work by bus or street car between their homes and the 
terminal in Washington and by another bus between that terminal and 
Virginia. The court holds the entire trip was interstate. The opinion 
says: ‘‘Their interstate journey to work actually began at the time they 
boarded a Transit bus or street car near their home, and actually ended 
when they alighted from the Virginia-going bus at their place of work. 
Qn returning from work their interstate journey actually began when 
they boarded a bus near their work and actually ended when they 
alighted from a Transit streetcar or bus near their home. True, their inter- 
state trip was broken at the District terminii of the Virginia buses, when 
they stepped from one vehicle to another. But in the commonly accepted 
sense of the transportation concept, their entire trip was interstate.’’ 

United States v. Yellow Cab Co., 332 U. S. 218, 228, holds the 
transfer of interstate passengers between railroad stations in Chicago 
by Parmelee limousines is an interstate movement. We quote from the 
opinion : 


“When persons or goods move from a point of origin in one state to a 
point of destination in another, the fact that a part of that journey con- 
sists of transportation by an independent agency solely within boundaries 
of one state does not make that portion of the trip any less interstate in 
character. . . . That portion must be viewed in its relation to the entire 


journey rather than in isolation. So viewed, it is an integral step in the 
interstate movement.’’ 


Buckingham Transp. Co. v. Black Hills Transp. Co., supra, holds 
the transportation of merchandise by motor carrier to its ultimate desti- 
nation within the state following its carriage into the state in a railroad 
pool car is interstate—both movements are parts of a continuous trans- 
portation. The opinion states: 


“If that which is done is in performance of a pre-conceived and 
pre-announced intention to move property to the selected destinations, 
the essential continuity or unity of transportation will not be destroyed 
by a multiplication of carriers and contracts, by changes in form or mode 
of transportation, by a re-billing or a re-shipping, or by any cessation 
of movement incidental to a mere change in form or mode of transporta- 
tion. (Citations.) ... 

“We are convinced that the movement by the motor carrier outbound 
from Rapid City and that by pool car to Rapid City are but parts of a 
} continuous interstate transportation, ... .’’ 


_ The meager stipulation of facts upon which this cause was deter- 
mined is silent as to the intention of the parties. Presumably the DuPont 
company intended the merchandise to be transported by defendant with- 
out delay from its plant in or near Clinton to the consignee in Chicago. 
The goods were delivered to the carrier for that purpose and started 
toward their destination. 

_ So far as shown (and the state had the burden to prove defendant’s 
guilt), there was no appreciable delay at defendant’s dock in Clinton 
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or elsewhere—the goods proceeded on their way as soon as one tractor 
could be disengaged and another coupled to the semitrailer. There was 
no storage awaiting shipment at some future time. It does not appear 
there was any attempt to divert the shipment to some destination in 
Iowa nor even any reservation by the shipper, consignee or carrier of 
a right so to do. There is no showing of any fraudulent purpose by 
defendant or other party. 

If, as the state concedes, this shipment was in interstate commerce, 
it would seem to be for the reason the transportation was interstate. 
The stipulated facts pertain to no phase of commerce other than trans- 
portation. 

Other authorities which tend to support our holding include Baer 
Bros. Mercantile Co. v. Denver & R. G. R. Co., 233 U. S. 479; Dallum v. 
Farmers Co-op. Trucking Assn., 46 F. Supp. 785; Cott v. Erie R. Co. 
231 N. Y. 67, 131 N. E. 737; Wabash Ry. Co. v. Whitcomb, 154 N. E. 885; 
Hartzberg v. New York Central R. Co., 181 Misc. 129, 41 N. Y. S. 2d 345, 
350. Annos. 60 A. L. R. 1465 and 155 A. L. R. 936 on ‘‘ Breaking con- 
tinuity of passage or shipment as affecting its interstate character.’’ 

See also Rhodes v. State of Iowa, 170 U. S. 412; Commonwealth v. 
People’s Express Co., 201 Mass. 564, 88 N. E. 420; Commonwealth v. 
Scott, 141 Ky. 702, 1383 S. W. 766; American Express Co. v. Miller, 104 
Miss. 247, 61 So. 306. 


Reversed. 





Defense Production Act of 1950 


By Grugs Morrow 


The Defense Production Act of 1950 was approved by the President 
on September 8, 1950 (Public Law 774, 81st Congress). The President 
acted promptly in setting up machinery to carry out the sweeping con- 
trol powers conferred by the Act. 

In general terms, the Act authorizes the President: 


(1) To establish priorities and allocate materials and facilities ; 

(2) Under certain circumstances to requisition materials and facili- 
ties ; 

(3) To encourage expansion of productive capacity and supply, 
through loans, purchase of materials, ete. ; 

(4) To establish individual or general price ceilings and at the same 
time stabilize wages; 

(5) To establish procedures for the settlement of labor disputes; 

(6) To regulate real estate construction credit. (The Board of 
Governors of the Federal Reserve System is authorized to 
regulate consumer credits, and preliminary regulations have 
already been issued under this power. Known as ‘‘ Regula- 
tion W’’, effective September 18th, the regulations will be 
available through all Federal Reserve Banks). 

(7) To encourage small business through various steps. 


Common Carrier Rates Exempt 


Rates charged by any common earrier or other public utility are 
exempted from Title IV of the Act, relative to price and wage stabiliza- 
tin. The sections exempting such rates are as follows: 


**402. (e) The authority conferred by this title shall not be 
exercised with respect to the following: 

“*(i), (ii), (iii), (iv) * * * 

**(v) Rates charged by any common carrier or other public 
utility: Provided, That no common carrier or other public utility 
shall at any time after the President shall have issued any stabiliza- 
tion regulations and orders under subsection (b) make any increase 
in its charges for property or services sold by it for resale to the 
public, for which application is filed after the date of issuance of 
such stabilization regulations and orders, before the Federal, State 
or Municipal authority having jurisdiction to consider such increase, 
unless it first gives 30 days’ notice to the President, or such agency 
as he may designate, and consents to the timely intervention by such 
agency before the Federal, State or Municipal authority having 
jurisdiction to consider such increase ;”’ 


The foregoing provision is similar to the exemption contained in 
the Stabilization Act of 1942 except that the proviso to the 1950 Act 
requiring notice to the President or a designated agency limits the re- 
quirement for such notice to charges for property or services sold ‘‘for 
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resale to the public.’’ This evidently means that under the 1950 Act 
common carriers will not be required to give the specified notice in cop. 
nection with increases in rates for transportation. 


Record Keeping and Delegation of Powers 


On September 9, 1950, the President issued two executive orders 
implementing the Defense Production Act. Executive Order 10160 re. 
quires every person who sold or delivered goods or services during the 
period from May 24 to June 24, 1950, to preserve, for such period, all 
his records regarding prices and costs. The order provides that: 


‘*2. This order does not apply to: * * * 


**(v) rates charged by any common carrier or other public 
“iw: °° °.”" 


Executive Order 10161 delegates certain functions under the Act. 
The Chairman of the National Security Resources Board is designated 
as the person to assist the President in coordinating the functions dele- 
gated by the order. 

A new and independent agency, to be known as the ‘‘ Economic 
Stabilization Agency’”’ is set up to administer Title IV, the price and 
wage stabilization powers, and to assist in carrying out the provisions 
of Title V, concerning labor disputes. The agency will be headed by an 
Economie Stabilization Administrator (not yet named). There will 
also be in the Agency a Director of Price Stabilization, and a Wage 
Stabilization Board. 

The order delegates the functions conferred by Title I of the Act, 
Priorities and Allocations, as follows: 


**Section 101. The functions conferred upon the President by 
Title I of the Defense Production Act of 1950 are hereby delegated 
as follows: 

(a) To the Secretary of the Interior with respect to petroleum, 
gas, solid fuels, and electric power. 

(b) To the Secretary of Agriculture with respect to food, and 
with respect to the domestic distribution of farm equipment and 
commercial fertilizer. 

(c) To that commissioner of the Interstate Commerce Commis- 
sion who is responsible for the supervision of the Bureau of Service 
of the Commission, with respect to domestic transportation, storage, 
and port facilities, or the use thereof, but excluding air transport, 
coastwise, intercoastal, and overseas shipping. 

(d) To the Secretary of Commerce with respect to all materials 
and facilities except as provided in paragraphs (a), (b), and (¢) 
of this section 101.”’ 


It will be noted that under subparagraph (c) of the above quoted 
portion of the Executive Order, the I. C. C. Commissioner responsible 
for supervision of the Bureau of Service of the Commission will ad- 
minister the powers specified under Title 1 of the Act with respect to 
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“domestic transportation, storage, and port facilities, or the use thereof, 
but excluding air transport, coastwise, intercoastal, and overseas ship- 
ping.’’ Those terms are defined, in Sec. 901(k) of the order, as follows: 


‘*(k) The term ‘domestic transportation, storage, and port 
facilities’ shall include locomotives, cars, motor vehicles, watercraft 
used on inland waterways, in harbors, and on the Great Lakes, and 
other vehicles, vessels, and all instrumentalities of shipment or car- 
riage, irrespective of ownership, and all services in or in connection 
with the carriage of persons or property in intrastate, interstate, 
or foreign commerce within the United States, except movement of 
petroleum and gas by pipeline; and warehouses, piers, docks, 
wharves, loading and unloading equipment, and all other structures 
and facilities used in connection with the transshipment of persons 
and property between domestic carriers and carriers engaged in 
e Act. coastwise, intercoastal, and overseas transportation.’’ 


— Commissioner Knudson to Administer Transportation Controls 


public 


The Commission issued the following memorandum on September 11, 
omic § 1950: 
= ‘At his own request, Chairman Johnson has today been relieved 
by an of supervision of the Bureau of Service of the Commission and upon 
e will motion of Chairman Johnson, Commissioner Knudson was placed in 


charge of supervision of the Bureau of Service and will therefore 
function under Section 101(c) of the Executive Order issued by 
the President on September 9, 1950.’’ 


Acting under his delegated authority, the Secretary of Commerce 
has created a National Production Authority, and William H. Harrison, 
President of the International Telephone and Telegraph Corporation 
has been named to head the agency. 





Meetings of Regional Chapters 


District No. 1 Chapter 


Henry E. Foley, Acting President, 10 Post Office Square, Boston, 
Massachusetts. 


Atlanta 


Clyde T. Kilgore, Chairman, 312 Chamber of Commerce Building, 
Atlanta 3, Georgia. 


Baltimore Chapter 


O. W. Hubbard, Chairman, P. 0. Box 476, Baltimore 3, Maryland. 
Members of the National Association are cordially invited to attend 
any of the regular dinners or meetings of the Baltimore Chapter. 


Chicago Chapter 


W. Y. Wildman, Chairman, 310 South Michigan Avenue, Chicago 
4, Illinois. 

Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


Denver Chapter 


Fred H. Booth, Chairman, Ass’t to P.T.M., Denver & Rio Grande 
Western Railroad, 101 Rio Grande Building, Denver 1, Colorado. 


District of Columbia Chapter 


Karl L. Wilson, Chairman, Middle Atlantic States Motor Carrier 
Conference, 2111 E Street, N. W., Washington 7, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D.C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 


Harold Z. Frederick, Chairman, R. C. Mahon Company, 8650 Mt 
Elliott Avenue, Detroit 11, Michigan. 


N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Assocs 
tion. Such chapters must conform to the constitution and by-laws of the Association. 
provided, however, that membership in the Association of Interstate Commerc 
Commission Practitioners shall be deemed a condition precedent to membership 10 
any chapter. (Constitution—section 5, Article 1V.) 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found 00 
pages 120-122 of December, 1939, JourNac.) 
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Kansas City, Missouri, Chapter 

William M. Boring, Chairman, T.M., The Vendo Company, 7400 
Bast 12th Street, Kansas City, Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commeree, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 

St. Louis, Missouri, Chapter 

E. L. Williams, Chairman, Gen’l. Mgr., Lone Star Package Car 
Company, 443 Frisco Building, St. Louis 1, Missouri. 

Meets: Third Friday of each month at 12:15 P. M., at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 

Metropolitan New York Chapter 

Charles H. Trayford, Chairman, General Manager, Mural Trucking 
Service, 60 Lewis Street, New York, N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month 7 :30 P. M., except June, July and August. 

Ninth District Chapter 

A. G. Grimm, G.T.M., Pillsbury Mills, Inc., 608 Second Avenue, 
South, Minneapolis 2, Minnesota. 

Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., 
Minneapolis, Minn. 

Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 
Philadelphia Chapter 

Joseph F. Eshelman, Chairman, 1740 Broad Street Station Building, 
Philadelphia 4, Pennsylvania. — 

Pittsburgh Chapter 

Walter W. Larkin, Chairman, T. M., Continental Foundry & Ma- 
chine Company, 8 Raymond Street, Wheeling, W. Va. 

Meets : at call of Chairman. 


Puget Sound 
Stanley H. Brewer, President, Ass’t Prof. of Transportation, Uni- 
versity of Washington, Seattle 5, Washington. 
Meets: Third Tuesday of each month. 


San Francisco Chapter 

William Meinhold, Chairman, Southern Pacific Company, 65 Market 
Street, San Francisco 5, California. 

Meets: San Francisco Commercial Club, last Monday of each month. 

A cordial invitation is extended to members of other Chapters and 
of the national association to attend meetings. 

Southern California Chapter 

C. Ray Bryant, Chairman, Rate Expert, California Public Utilities 
Commission, 1000 Mirror Building, Los Angeles, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 





List of New Members * 


Carl H. Abraham, (B) A. G. F. A. 
Transcon Lines, 1800 Canal Street, 
Chicago, Illinois. 

William J. Bell, (B) 180 Webster Avenue, 
Brooklyn 0, N. Y. 

Frank C. Brooks, (A) 305 Empire Bank 
Building, Dallas 1, Texas. 

Rocco E. Canzoniero, (B) 905 East 6th 
Street, New York 9, N. Y. 

Joseph A. Carey, (A) Commonwealth 
Building, Cc K Street, N. W., Wash- 
ington 6, D 

John F. Ay (B) Ass’t to G. T. M. 
Eastman Kodak Company, 343 State 
Street, Rochester 4, N. Y. 

James F. Crosby, (B) 6442 South Union 
St., Chicago, Illinois. 

Patrick J. Dean, (B) 517—6th Street, 
Brooklyn 15, N. Y. 

F. Gerard Feeney, (A) J. M. S. Build- 
ing, South Bend 1, Indiana. 

Richard E. Gardner, (B) 6308 Bancroft, 
St. Louis 9, Missouri. 

Carmine Garofalo, (A) 3814 Alton Place, 
N. W., Washington 16, D. C 


Herman A. Greenberg, (A) 1415 K Street, 
N. W., Washington 5, D. C. 


Theodore A. Hamer, Jr., (B) 900 West 
Marquette Rd., Chicago 21, Illinois. 
Hugh S. Jenkins, (A) 50 West Broad 

Street, Columbus 15, Ohio. 

Frank Kasal, (B) 2237 West 2st Place, 
Chicago 8, Illinois. ° 

John G. Langille, (B) T. M. Millmaster 
Chemical Corporation, 420 Lexington 
Avenue, Rm. 3008, New York 23, N. Y. 

Thomas C. McNeill, (B) 1702 North 
Troy St., Arlington, Virginia. 

Walter Mazurski, (B) 1936 Grace Street, 
Chicago 13, Illinois. 

Leroy A. Meseke, (B) T. M. Armco 
Steel Corp., East Chase Street, Balti- 
more 13, Maryland. 

John Milone, Jr., (B) 2606 Smart Avenue, 
Kansas City, Missouri. 


Bernard |. Parker, (A) Box 1068, Enid, 
Oklahoma. 

Lorion G. Reif, (B) T. M. Chas. E. 
Blaine & Son, 901 Title & Trust Bldg., 
Phoenix, Arizona. 

Glen E. Rice, (B) 3024 Baltimore St, 
Kansas City 8, Missouri. 

Alvin B. Rubin, (A) Kean Building 
Baton Rouge, Louisiana. 

Victor Saxl, (B) 710 Lake Shore Drive, 
Chicago 11, Illinois. 

Gilbert H. Smith, (B) 880 East 38th 
Street, Brooklyn 10, N. Y. 

Alvin.M. Thomas, (B) Ass’t Dir. of Traf. 
General Mills, Inc., 400 Second Avenue, 
South, Minneapolis 1, Minnesota. 

John G. Thompson, (A) 1301 Alfred I. 
duPont Building, Miami 32, Florida. 

Stephen Tinghitella, (B) T. M.N. Y. & 
Boston Branch, John Sexton & Co, 
P. O. Box 423, G. P. O., New York, 


N. Y. 

William T. Trowbridge, (B) T. M. Con- 
way, Incorporated, 2198 West Beaver 
St., Jacksonville 3, Florida. 

George K. Weigel, (B) RR. Security 
Analyst, Metropolitan Life Ins., Co, 
1 Madison Avenue, New York 10, N. Y. 

Lawrence A. Whipple, (A) 856 Bergen 
Avenue, Jersey City 7, New Jersey. 

Allen Whitfield, (A) 616 Insurance Ex- 
change Bldg., Des Moines 9, lowa. 

Emil A. Wienecke, Jr., (A) Service Pipe 
Line Bldg., Box 1979, Tulsa 2, Okla- 
homa. 

Jack A. Williams, Sr., (B) Dist. T. M. 
Reynolds Metals Company, Hurrican 
Creek Plant, Bauxite, Arkansas. 

Emerson J. Wilson, (A) 123 West First 
Street, Reno, > we 

William Wylie, (B) A. T. M., California 
& Hawaiian Sugar Refining Corp., 215 
Market St., San Francisco 5, California. 

Mortyn K. Zietz, (A) 331-32 Industrial 
Trust Building, Providence 3, R. I. 


* Elected to membership in July and August, 1950. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


We believe that there are from time to time certain articles appear- 
ing in the JouRNaL which are, because of popular demand, of sufficient 
interest to have reprints made. Consequently we have on hand at the 
Association’s office reprints and pamphlets which should be of interest 
to our members and others. They are listed below and will continue to 


be so listed until the supply becomes exhausted : 


Organization of Divisions and Assignment of Work of the I. C. C. 
and Chart Showing the Major Functions of the Commission 
(Revised to June 1, 1950) 





General Rail and Rail-Water Freight Rate Changes Made During 
the Period October, 1914, to April, 1948, Inclusive—statement 
prepared by I. C. C. Bureau of Traffic, released 5-6-48—reprint 
from ICC PractiTIONERS’ JOURNAL, June, 1948—while they 


Outline of Study Course in Practice and Procedure before the I. C. 
C.—Revised 1948 Edition—by Warren H. Wagner, Esquire .... 


Selected Reading List of Books Helpful in the Study of the Princi- 
pal Laws Within the Jurisdiction of the I. C. C.—Revised 1947 
Edition, prepared by Committee on Education for Practice .... 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from January issue. ICC PractTiITIONERS’ JOURNAL 


Code of Ethics 
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